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Agenda Item # _______
CITY OF SAND SPRINGS
COUNCIL STAFF REPORT
MEETING DATE: January 28, 2019
SUBJECT:
SUP-35 –SPECIFIC USE PERMIT FOR A MEDICAL MARIJUANA DISPENSARY
STAFF RECOMMENDATION:
(1)
Affirm Findings of Fact and Conclusions of Law for SUP-35.
BACKGROUND AND HISTORY:
SUP-35, a Specific Use Permit to allow a Medical Marijuana Dispensary on property zoned CG
(Commercial General) generally located on a parcel of land 1.78 acres in size, located on Lot 1,
Block 1, Cox Center Resub Prt L8, B12, Rock Hill Addition, commonly known as 3417 S. 113th W.
Ave., #A2, in Section 23, Township 19 North, Range 11 East, Tulsa County.
The applicants, Tyler and Patricia Goins, request approval of a Specific Use Permit, pursuant to
Chapter 25 of the Sand Springs Zoning Code, to allow a Medical Marijuana Dispensary (Use Unit
13).
The Specific Use Permit process that is called out by City Ordinance dictates that Medical
Marijuana Dispensaries must go through the SUP process in order to receive approval. The SUP
process was established in order to regulate the placement of somewhat objectionable uses from
being placed in areas that might be considered inappropriate if strictly allowed by straight zoning.
It also affords the public the right to attend and weigh in on specific uses that are proposed to
insure that all scenarios, opinions, and concerns are heard. Regardless of the site location, this
process would be needed to place a Medical Marijuana Dispensary anywhere within the city
limits of Sand Springs.
The proposed site of the Medical Marijuana Dispensary would be on a tract of land that is 1.78
acres in size, located in a predominately commercial area, zoned CG. Applicants would dispense
medical marijuana to licensed medical marijuana card holders.
Oklahoma Medical Marijuana Authority (OMMA) defines a dispensary as:
“Dispensary” means an entity that has been licensed by the Department pursuant to Title
63 O.S. § 421, and this Chapter, which allows the entity to purchase medical marijuana

from a processor licensee or grower licensee and sell medical marijuana only to qualified
patients, or their parents or legal guardian(s), if applicable, and caregivers.
The proposed facility would have to comply with all the approved rules (Approved August 1,
2018) governed by OMMA (See attached). These rules cover a variety of topics some of which
include:
 Standards for Handling & Processing
 General Security Requirements
 Construction of Premises
 Record Keeping
 Inventorying
 etc.
The facility will be completely indoors with a 24-hour security system, proxy-control accessed
doors, and security during non-operational hours. The structure is over (1,000’) from a
public/private school, which is an OMMA requirement for a Dispensary.
At the regularly scheduled Planning Commission meeting on December 10, 2018, the notification
requirements for SUP-35 were set and the item was scheduled to be heard in a public hearing on
January 14, 2019.
On January 14, 2019, the Planning Commission voted to recommend approval of the SUP and the
Findings of Fact and Conclusions of Law to the City Council (See “draft” Planning Commission
minutes).
Pursuant to Ordinance 1239, approved and passed July 8, 2013, absent an appeal timely filed,
the recommendation of the Planning Commission shall be included on a Council consent agenda
for consideration, and may be removed from the consent agenda by Council pursuant to Council
rules, whereupon the Council may either accept the Findings of Fact and Conclusions of Law of
the Planning Commission, reverse the recommendation of the Planning Commission, modify the
decision of the Planning Commission, or remand the matter for further consideration by the
Planning Commission.
BUDGETARY IMPACT:
None.
COMPILED BY: Brad Bates – City Planner

ATTACHMENTS:
1) Findings of Fact and Conclusions of Law-January 14, 2019
2) Application for SUP and Exhibits
3) OMMA Rules as of August 1, 2018
4) “Draft” Planning Commission Minutes of January 14, 2019

PLANNING COMMISSION
Regular Meeting Minutes
Monday, January 14, 2019
4:00 p.m.
Sand Springs Municipal Building, 100 E. Broadway
City Council Chambers, Room 203
MEMBERS PRESENT:

Paul Shindel, Chairman 6-0
Harold Neal, Vice-Chairman 5-1
Jason Mikles, Secretary 3-3
Joe Shelton 5-1
Patty Dixon 5-1
Tom Askew 4-2
Keri Fothergill 4-2

MEMBERS ABSENT:

None

STAFF PRESENT:

Elizabeth Gray, City Manager
Brad Bates, City Planner/Asst. Director-Community Dev.
Mike Carter, Police Chief
Cynthia Webster, Recording Secretary

The Sand Springs Planning Commission met in regular session on Monday, January 14,
2019 in the Sand Springs Municipal Building, Room 203, pursuant to the agenda filed
with the City Clerk’s office, posted on the display board located in the first floor lobby of
the Sand Springs Municipal Building, 100 E. Broadway, Sand Springs, Oklahoma, and
posted on the City of Sand Springs website at www.sandspringsok.org at 9:45 a.m.,
January 9, 2019 by Cynthia Webster.
1.

Call to Order

Chairman Shindel called the meeting to order at the noted time of 4:00 p.m.
2.

Roll Call

Chairman Shindel called for an individual roll call with members replying in the following
manner: Ms. Dixon, here; Mr. Mikles, here; Mr. Shelton, here; Mr. Shindel, here; Mr.
Neal, here; Mr. Askew, here; Ms. Fothergill, here.
3.

Minutes of December 10, 2018

Commissioners considered approval of the minutes from the December 10, 2018
meeting.
Mr. Neal made a motion that the minutes of December 10, 2018 be approved as
presented. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
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aye; Ms. Fothergill, aye. The motion carried 7-0-0.
4.

SUP-35

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #A2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 4:07 p.m.
Applicant Tyler Goins was present and stated that he had filed a Trade Name Report with
the Oklahoma Secretary of State to operate the business under the name “Nature’s
Apothecary” as opposed to the original name of “Nature’s Candy”.
Valecia Dirck, 3417 S. 113th W. Ave., stated she was also on this Agenda for a Specific
Use Permit to operate a growing facility and dispensary. She believes there should be a
spacing requirement between dispensaries and cited recent trends and statistics.
Jeff Hogan, 1329 S. Cedar, Cleveland, OK, stated he was a disabled vet and would
appreciate having a dispensary closer than Tulsa.
Phil Nollan, 1220 N. Renaissance, stated he was speaking on behalf of his mother-in-law,
Claudine Cox, who owns the strip center where this business will be located. Mr. Nollan
said he had spoken to the other tenants and no one had any major concerns regarding
this business.
Chairman Shindel closed the public hearing at 4:24 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
Mr. Neal made a motion that the project will have a minimal effect on the adjacent
property. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
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Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined by staff with the
additional safeguard of subsection (d), that the business will only operate under the name
of Nature’s Apothecary. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion that all procedural requirements have been met and
recommended approval of SUP-35 to City Council. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
5.

SUP-36

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 3417 S.
113th W. Ave., #B3. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
Chairman Shindel opened the public hearing at 4:38 p.m.
Applicant, Valecia Dirck, was present for questions.
Phil Nollan, 1220 N. Renaissance, spoke again on behalf of his mother-in-law, Claudine
Cox, who owns the strip center where this business will be located. Mr. Nollan said he
has spoken to the other tenants and no one had any major concerns regarding this
business, other than to make sure that any odors would be contained.
Robert Grube, 3417 S. 113th W. Ave., went over the type of ventilation system that this
business will be installing.
Maria Whiteside, 15775 W. Weaver Rd., asked about the number of plants the business
would be cultivating. The applicant stated she would have approximately100 plants.
Chairman Shindel closed the public hearing at 5:00 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
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Mr. Shelton made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-36 to City Council. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
6.

SUP-37

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #B2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 5:09 p.m.
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Applicant, Valecia Dirck, was present for questions.
There being no speakers, Chairman Shindel closed the public hearing at 5:10 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended approval of SUP-37 to City Council. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
7.

SUP-38

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 1126 E. Charles
Page Blvd, Ste., 100. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
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Chairman Shindel opened the public hearing at 5:17 p.m.
Applicant, Matthew Harris, was present for questions.
Sonya Wright, 15101 W. Weaver Rd., asked about the proximity of the dispensary in
relation to the movie theater and felt that teens would find it appealing.
City Planner Bates said that only medical marijuana card holders will be able to purchase
from a dispensary. Most of the layouts of the dispensaries include a reception room
where an individual is carded before they can proceed to a showroom. The only spacing
requirement is that the dispensary be 1000’ from a public or private school entrance.
Chairman Shindel closed the public hearing at 5:26 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities.
Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-38 to City Council. Mr. Mikles seconded the motion.
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With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
8.

SUP-39

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 15208 W.
Weaver Rd. Staff went over the application and noted the safeguards that applicant was
proposing to put in place. City Planner Bates stated that the grow facility would be in an
interior room in an existing building which will need to be brought up to code.
Chairman Shindel opened the public hearing at 5:37 p.m.
Applicant David Dietrich was present for questions. He stated the room would be 192 sf
within an existing building and realistically he will probably only cultivate about 36 plants
at one time.
Sonya Wright, 15101 W. Weaver Rd., stated concerns with water pressure, crime and
property values.
Cina Foster, 14914 W. Weaver Rd, expressed concerns with water pressure.
Charlie McCray, 4809 S. 149th W. Ave., expressed concerns with water pressure, crime
and property values.
John Mulligan, 4921 S. 149th W. Ave., stated that the water line is only a 1½” line to serve
28 homes.
Tammy Jackson, 15164 W. Weaver Rd., expressed concerns with water pressure, crime
and pollution.
John Mulligan spoke again on water pressure.
Sonya Wright spoke again on water pressure and lighting.
David Dietrich stated that he is considering a rain catchment system.
Kenneth Mills, 15221 W. Weaver Rd., expressed concerns with water pressure, crime,
traffic and property values.
Jeff Herring, 15308 W. Weaver Rd., expressed concerns with security.
Maria Whiteside, 15775 W. Weaver Rd., expressed concerns with water pressure, crime
and property values.
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Kenneth Mills spoke again about crime and police response time.
Danny Lynchard, 15088 W. Weaver Rd., stated that although he likes the applicants, the
people in the area do not want medical marijuana grown there.
Jennie McCray, 4809 S. 149th W. Ave., stated she is a student at Charles Page High
School and there was talk at school about the graffiti.
Harold Lewis, 4707 S. 149th W. Ave., stated he agrees with previous speakers’
comments.
Jim Howard, 5025 S. 129th W. Ave., stated he has nothing against the applicants but the
neighbors do not want this in their neighborhood.
Chairman Shindel closed the public hearing at 6:35 p.m.
Mr. Neal asked Police Chief Mike Carter to address response times. Chief Carter stated
that Weaver Road is a very safe area, a tightknit community, and the police department
doesn’t get many calls for that area. Chief Carter said the police will respond as quickly
as possible but since it is an outlying area, the response time will be longer than
somewhere in the city proper.
Mr. Askew made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, nay, Mr. Shindel, aye; Mr. Neal, nay; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 4-3-0.
Ms. Dixon made a motion that the community welfare will be adversely affected by the
project. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, nay; Ms.
Fothergill, aye. The motion carried 6-1-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 7-0-0.
City Planner Bates stated that in regards to the safeguards on item #4, he would also
recommend adding the following language to subsection (b) “or any future superseding
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Rules or Regulations approved by the State of Oklahoma”.
Chairman Shindel asked applicant if desired to amend the fence height from 8’ to 6’ as
alluded to in his previous testimony. Applicant indicated he would.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report plus
adding the additional language to item 4(b) and amending the height of the fence to “no
less than 6 feet.” Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 6-1-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended denial of SUP-39 to City Council. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, nay; Mr. Neal, aye; Mr. Askew,
nay; Ms. Fothergill, nay. The motion carried 4-3-0.
City Planner Bates discussed the appeals process.
City Planner Bates asked Chairman Shindel to consider recessing the Planning
Commission meeting at this time in order to allow the Board of Adjustment the opportunity
to hear its case which was scheduled to begin at 6:00 p.m.
The Planning Commission meeting recessed at 6:55 p.m.
The Planning Commission meeting reconvened at 7:10 p.m. It is noted for the record that
Mr. Askew had to leave the meeting due to a prior commitment.
9.

SUP-40

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana cultivation facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
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10.

SUP-41

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana processing facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
11.

SUP-42

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 200 E. Morrow Rd. Staff discussed
the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
12.

SUP-43

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 3418 S. Hwy 97, #B. Staff
discussed the typical notification requirements.
Mr. Mikles made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
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motion carried 6-0-0.
13.

SUP-44

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 1104 W. Wekiwa Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
14.

Director’s Report

There was no director’s report given at this time.
15.

Adjournment

There being no other items, the meeting was adjourned at the noted time of 7:22 p.m.

___________________________
Date of Approval

______________________________
Jason Mikles, Secretary
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CITY OF SAND SPRINGS
COUNCIL STAFF REPORT
MEETING DATE: January 28, 2019
SUBJECT:
SUP-36 –SPECIFIC USE PERMIT FOR A MEDICAL MARIJUANA CULTIVATION FACILITY
STAFF RECOMMENDATION:
(1)
Affirm Findings of Fact and Conclusions of Law for SUP-36.
BACKGROUND AND HISTORY:
SUP-36, a Specific Use Permit to allow a Medical Marijuana Cultivation Facility, on property zoned
CG (Commercial General) generally located on a parcel of land 1.78 acres in size, located on Lot
1, Block 1, Cox Center Resub Prt L8, B12, Rock Hill Addition, commonly known as 3417 S. 113th
W. Ave., #B3, in Section 23, Township 19 North, Range 11 East, Tulsa County.
The applicant, Valecia Dirck, requests approval of a Specific Use Permit, pursuant to Chapter 25
of the Sand Springs Zoning Code, to allow a Medical Marijuana Cultivation Facility (Use Unit 2).
The Specific Use Permit process that is called out by City Ordinance dictates that Medical
Marijuana Cultivation Facilities must go through the SUP process in order to receive approval.
The SUP process was established in order to regulate the placement of somewhat objectionable
uses from being placed in areas that might be considered inappropriate if strictly allowed by
straight zoning. It also affords the public the right to attend and weigh in on specific uses that are
proposed to insure that all scenarios, opinions, and concerns are heard. Regardless of the site
location, this process would be needed to place a Medical Marijuana Cultivation Facility
anywhere within the city limits of Sand Springs.
The proposed site of the Medical Marijuana Growing Facility would be on a piece of land that is
1.78 acres in size, located in a predominately commercial area, zoned CG. Applicant would grow
and harvest crops that would be sold to wholesalers or processers for distribution, or researchers.
Oklahoma Medical Marijuana Authority (OMMA) defines a grower as:
"Grower" or "Commercial Grower" means an entity that has been licensed by the
Department pursuant to Title 63 O.S. § 422, which allows the entity to grow, harvest, and
package medical marijuana according to this Chapter for the purpose of selling medical
marijuana to a dispensary, processor, or researcher.

The proposed facility would have to comply with all the approved rules (Approved August 1,
2018) governed by OMMA (See attached). These rules cover a variety of topics some of which
include:
 Disposal of Medical Marijuana Waste
 Standards for Handling & Processing
 General Security Requirements
 Construction of Premises
 Record Keeping
 Inventorying
 etc.
The facility will be completely indoors with a 24-hr video surveillance system, door sensors, panic
alarms and limited-access doors. Although not required by the OMMA, the growing facility will
be over 1000’ from a public or private school.
At the regularly scheduled Planning Commission meeting on December 10, 2018, the notification
requirements for SUP-36 were set and the item was scheduled to be heard in a public hearing on
January 14, 2019.
On January 14, 2019, the Planning Commission voted to recommend approval of the SUP and the
Findings of Fact and Conclusions of Law to the City Council (See “draft” Planning Commission
minutes).
Pursuant to Ordinance 1239, approved and passed July 8, 2013, absent an appeal timely filed,
the recommendation of the Planning Commission shall be included on a Council consent agenda
for consideration, and may be removed from the consent agenda by Council pursuant to Council
rules, whereupon the Council may either accept the Findings of Fact and Conclusions of Law of
the Planning Commission, reverse the recommendation of the Planning Commission, modify the
decision of the Planning Commission, or remand the matter for further consideration by the
Planning Commission.
BUDGETARY IMPACT:
None.
COMPILED BY: Brad Bates – City Planner

ATTACHMENTS:
1) Findings of Fact and Conclusions of Law-January 14, 2019
2) Application for SUP and Exhibits
3) OMMA Rules as of August 1, 2018
4) “Draft” Planning Commission Minutes of January 14, 2019

PLANNING COMMISSION
Regular Meeting Minutes
Monday, January 14, 2019
4:00 p.m.
Sand Springs Municipal Building, 100 E. Broadway
City Council Chambers, Room 203
MEMBERS PRESENT:

Paul Shindel, Chairman 6-0
Harold Neal, Vice-Chairman 5-1
Jason Mikles, Secretary 3-3
Joe Shelton 5-1
Patty Dixon 5-1
Tom Askew 4-2
Keri Fothergill 4-2

MEMBERS ABSENT:

None

STAFF PRESENT:

Elizabeth Gray, City Manager
Brad Bates, City Planner/Asst. Director-Community Dev.
Mike Carter, Police Chief
Cynthia Webster, Recording Secretary

The Sand Springs Planning Commission met in regular session on Monday, January 14,
2019 in the Sand Springs Municipal Building, Room 203, pursuant to the agenda filed
with the City Clerk’s office, posted on the display board located in the first floor lobby of
the Sand Springs Municipal Building, 100 E. Broadway, Sand Springs, Oklahoma, and
posted on the City of Sand Springs website at www.sandspringsok.org at 9:45 a.m.,
January 9, 2019 by Cynthia Webster.
1.

Call to Order

Chairman Shindel called the meeting to order at the noted time of 4:00 p.m.
2.

Roll Call

Chairman Shindel called for an individual roll call with members replying in the following
manner: Ms. Dixon, here; Mr. Mikles, here; Mr. Shelton, here; Mr. Shindel, here; Mr.
Neal, here; Mr. Askew, here; Ms. Fothergill, here.
3.

Minutes of December 10, 2018

Commissioners considered approval of the minutes from the December 10, 2018
meeting.
Mr. Neal made a motion that the minutes of December 10, 2018 be approved as
presented. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
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aye; Ms. Fothergill, aye. The motion carried 7-0-0.
4.

SUP-35

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #A2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 4:07 p.m.
Applicant Tyler Goins was present and stated that he had filed a Trade Name Report with
the Oklahoma Secretary of State to operate the business under the name “Nature’s
Apothecary” as opposed to the original name of “Nature’s Candy”.
Valecia Dirck, 3417 S. 113th W. Ave., stated she was also on this Agenda for a Specific
Use Permit to operate a growing facility and dispensary. She believes there should be a
spacing requirement between dispensaries and cited recent trends and statistics.
Jeff Hogan, 1329 S. Cedar, Cleveland, OK, stated he was a disabled vet and would
appreciate having a dispensary closer than Tulsa.
Phil Nollan, 1220 N. Renaissance, stated he was speaking on behalf of his mother-in-law,
Claudine Cox, who owns the strip center where this business will be located. Mr. Nollan
said he had spoken to the other tenants and no one had any major concerns regarding
this business.
Chairman Shindel closed the public hearing at 4:24 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
Mr. Neal made a motion that the project will have a minimal effect on the adjacent
property. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
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Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined by staff with the
additional safeguard of subsection (d), that the business will only operate under the name
of Nature’s Apothecary. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion that all procedural requirements have been met and
recommended approval of SUP-35 to City Council. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
5.

SUP-36

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 3417 S.
113th W. Ave., #B3. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
Chairman Shindel opened the public hearing at 4:38 p.m.
Applicant, Valecia Dirck, was present for questions.
Phil Nollan, 1220 N. Renaissance, spoke again on behalf of his mother-in-law, Claudine
Cox, who owns the strip center where this business will be located. Mr. Nollan said he
has spoken to the other tenants and no one had any major concerns regarding this
business, other than to make sure that any odors would be contained.
Robert Grube, 3417 S. 113th W. Ave., went over the type of ventilation system that this
business will be installing.
Maria Whiteside, 15775 W. Weaver Rd., asked about the number of plants the business
would be cultivating. The applicant stated she would have approximately100 plants.
Chairman Shindel closed the public hearing at 5:00 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
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Mr. Shelton made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-36 to City Council. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
6.

SUP-37

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #B2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 5:09 p.m.
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Applicant, Valecia Dirck, was present for questions.
There being no speakers, Chairman Shindel closed the public hearing at 5:10 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended approval of SUP-37 to City Council. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
7.

SUP-38

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 1126 E. Charles
Page Blvd, Ste., 100. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
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Chairman Shindel opened the public hearing at 5:17 p.m.
Applicant, Matthew Harris, was present for questions.
Sonya Wright, 15101 W. Weaver Rd., asked about the proximity of the dispensary in
relation to the movie theater and felt that teens would find it appealing.
City Planner Bates said that only medical marijuana card holders will be able to purchase
from a dispensary. Most of the layouts of the dispensaries include a reception room
where an individual is carded before they can proceed to a showroom. The only spacing
requirement is that the dispensary be 1000’ from a public or private school entrance.
Chairman Shindel closed the public hearing at 5:26 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities.
Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-38 to City Council. Mr. Mikles seconded the motion.
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With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
8.

SUP-39

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 15208 W.
Weaver Rd. Staff went over the application and noted the safeguards that applicant was
proposing to put in place. City Planner Bates stated that the grow facility would be in an
interior room in an existing building which will need to be brought up to code.
Chairman Shindel opened the public hearing at 5:37 p.m.
Applicant David Dietrich was present for questions. He stated the room would be 192 sf
within an existing building and realistically he will probably only cultivate about 36 plants
at one time.
Sonya Wright, 15101 W. Weaver Rd., stated concerns with water pressure, crime and
property values.
Cina Foster, 14914 W. Weaver Rd, expressed concerns with water pressure.
Charlie McCray, 4809 S. 149th W. Ave., expressed concerns with water pressure, crime
and property values.
John Mulligan, 4921 S. 149th W. Ave., stated that the water line is only a 1½” line to serve
28 homes.
Tammy Jackson, 15164 W. Weaver Rd., expressed concerns with water pressure, crime
and pollution.
John Mulligan spoke again on water pressure.
Sonya Wright spoke again on water pressure and lighting.
David Dietrich stated that he is considering a rain catchment system.
Kenneth Mills, 15221 W. Weaver Rd., expressed concerns with water pressure, crime,
traffic and property values.
Jeff Herring, 15308 W. Weaver Rd., expressed concerns with security.
Maria Whiteside, 15775 W. Weaver Rd., expressed concerns with water pressure, crime
and property values.
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Kenneth Mills spoke again about crime and police response time.
Danny Lynchard, 15088 W. Weaver Rd., stated that although he likes the applicants, the
people in the area do not want medical marijuana grown there.
Jennie McCray, 4809 S. 149th W. Ave., stated she is a student at Charles Page High
School and there was talk at school about the graffiti.
Harold Lewis, 4707 S. 149th W. Ave., stated he agrees with previous speakers’
comments.
Jim Howard, 5025 S. 129th W. Ave., stated he has nothing against the applicants but the
neighbors do not want this in their neighborhood.
Chairman Shindel closed the public hearing at 6:35 p.m.
Mr. Neal asked Police Chief Mike Carter to address response times. Chief Carter stated
that Weaver Road is a very safe area, a tightknit community, and the police department
doesn’t get many calls for that area. Chief Carter said the police will respond as quickly
as possible but since it is an outlying area, the response time will be longer than
somewhere in the city proper.
Mr. Askew made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, nay, Mr. Shindel, aye; Mr. Neal, nay; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 4-3-0.
Ms. Dixon made a motion that the community welfare will be adversely affected by the
project. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, nay; Ms.
Fothergill, aye. The motion carried 6-1-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 7-0-0.
City Planner Bates stated that in regards to the safeguards on item #4, he would also
recommend adding the following language to subsection (b) “or any future superseding
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Rules or Regulations approved by the State of Oklahoma”.
Chairman Shindel asked applicant if desired to amend the fence height from 8’ to 6’ as
alluded to in his previous testimony. Applicant indicated he would.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report plus
adding the additional language to item 4(b) and amending the height of the fence to “no
less than 6 feet.” Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 6-1-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended denial of SUP-39 to City Council. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, nay; Mr. Neal, aye; Mr. Askew,
nay; Ms. Fothergill, nay. The motion carried 4-3-0.
City Planner Bates discussed the appeals process.
City Planner Bates asked Chairman Shindel to consider recessing the Planning
Commission meeting at this time in order to allow the Board of Adjustment the opportunity
to hear its case which was scheduled to begin at 6:00 p.m.
The Planning Commission meeting recessed at 6:55 p.m.
The Planning Commission meeting reconvened at 7:10 p.m. It is noted for the record that
Mr. Askew had to leave the meeting due to a prior commitment.
9.

SUP-40

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana cultivation facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
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10.

SUP-41

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana processing facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
11.

SUP-42

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 200 E. Morrow Rd. Staff discussed
the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
12.

SUP-43

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 3418 S. Hwy 97, #B. Staff
discussed the typical notification requirements.
Mr. Mikles made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
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motion carried 6-0-0.
13.

SUP-44

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 1104 W. Wekiwa Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
14.

Director’s Report

There was no director’s report given at this time.
15.

Adjournment

There being no other items, the meeting was adjourned at the noted time of 7:22 p.m.

___________________________
Date of Approval

______________________________
Jason Mikles, Secretary
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Agenda Item # _______
CITY OF SAND SPRINGS
COUNCIL STAFF REPORT
MEETING DATE: January 28, 2019
SUBJECT:
SUP-37 –SPECIFIC USE PERMIT FOR A MEDICAL MARIJUANA DISPENSARY
STAFF RECOMMENDATION:
(1)
Affirm Findings of Fact and Conclusions of Law for SUP-37.
BACKGROUND AND HISTORY:
SUP-37, a Specific Use Permit to allow a Medical Marijuana Dispensary, on property zoned CG
(Commercial General) generally located on a parcel of land 1.78 acres in size, located on Lot 1,
Block 1, Cox Center Resub Prt L8, B12, Rock Hill Addition, commonly known as 3417 S. 113th W.
Ave., #B2, in Section 23, Township 19 North, Range 11 East, Tulsa County.
The applicant, Valecia Dirck, requests approval of a Specific Use Permit, pursuant to Chapter 25
of the Sand Springs Zoning Code, to allow a Medical Marijuana Dispensary (Use Unit 13).
The Specific Use Permit process that is called out by City Ordinance dictates that Medical
Marijuana Dispensaries must go through the SUP process in order to receive approval. The SUP
process was established in order to regulate the placement of somewhat objectionable uses from
being placed in areas that might be considered inappropriate if strictly allowed by straight zoning.
It also affords the public the right to attend and weigh in on specific uses that are proposed to
insure that all scenarios, opinions, and concerns are heard. Regardless of the site location, this
process would be needed to place a Medical Marijuana Dispensary anywhere within the city
limits of Sand Springs.
The proposed site of the Medical Marijuana Growing Facility would be on a piece of land that is
1.78 acres in size, located in a predominately commercial area, zoned CG. Applicant would
dispense medical marijuana to licensed medical marijuana card holders.
Oklahoma Medical Marijuana Authority (OMMA) defines a dispensary as:
“Dispensary” means an entity that has been licensed by the Department pursuant to Title
63 O.S. § 421, and this Chapter, which allows the entity to purchase medical marijuana
from a processor licensee or grower licensee and sell medical marijuana only to qualified
patients, or their parents or legal guardian(s), if applicable, and caregivers.

The proposed facility would have to comply with all the approved rules (Approved August 1,
2018) governed by OMMA (See attached). These rules cover a variety of topics some of which
include:
 Standards for Handling & Processing
 General Security Requirements
 Construction of Premises
 Record Keeping
 Inventorying
 etc.
The facility will be completely indoors with a 24-hour security system, door sensors, panic alarms
and limited-access doors. The structure is over (1,000’) from a public/private school, which is an
OMMA requirement for a Dispensary.
At the regularly scheduled Planning Commission meeting on December 10, 2018, the notification
requirements for SUP-37 were set and the item was scheduled to be heard in a public hearing on
January 14, 2019.
On January 14, 2019, the Planning Commission voted to recommend approval of the SUP and the
Findings of Fact and Conclusions of Law to the City Council (See “draft” Planning Commission
minutes).
Pursuant to Ordinance 1239, approved and passed July 8, 2013, absent an appeal timely filed,
the recommendation of the Planning Commission shall be included on a Council consent agenda
for consideration, and may be removed from the consent agenda by Council pursuant to Council
rules, whereupon the Council may either accept the Findings of Fact and Conclusions of Law of
the Planning Commission, reverse the recommendation of the Planning Commission, modify the
decision of the Planning Commission, or remand the matter for further consideration by the
Planning Commission.
BUDGETARY IMPACT:
None.
COMPILED BY: Brad Bates – City Planner

ATTACHMENTS:
1) Findings of Fact and Conclusions of Law-January 14, 2019
2) Application for SUP and Exhibits
3) OMMA Rules as of August 1, 2018
4) “Draft” Planning Commission Minutes of January 14, 2019

PLANNING COMMISSION
Regular Meeting Minutes
Monday, January 14, 2019
4:00 p.m.
Sand Springs Municipal Building, 100 E. Broadway
City Council Chambers, Room 203
MEMBERS PRESENT:

Paul Shindel, Chairman 6-0
Harold Neal, Vice-Chairman 5-1
Jason Mikles, Secretary 3-3
Joe Shelton 5-1
Patty Dixon 5-1
Tom Askew 4-2
Keri Fothergill 4-2

MEMBERS ABSENT:

None

STAFF PRESENT:

Elizabeth Gray, City Manager
Brad Bates, City Planner/Asst. Director-Community Dev.
Mike Carter, Police Chief
Cynthia Webster, Recording Secretary

The Sand Springs Planning Commission met in regular session on Monday, January 14,
2019 in the Sand Springs Municipal Building, Room 203, pursuant to the agenda filed
with the City Clerk’s office, posted on the display board located in the first floor lobby of
the Sand Springs Municipal Building, 100 E. Broadway, Sand Springs, Oklahoma, and
posted on the City of Sand Springs website at www.sandspringsok.org at 9:45 a.m.,
January 9, 2019 by Cynthia Webster.
1.

Call to Order

Chairman Shindel called the meeting to order at the noted time of 4:00 p.m.
2.

Roll Call

Chairman Shindel called for an individual roll call with members replying in the following
manner: Ms. Dixon, here; Mr. Mikles, here; Mr. Shelton, here; Mr. Shindel, here; Mr.
Neal, here; Mr. Askew, here; Ms. Fothergill, here.
3.

Minutes of December 10, 2018

Commissioners considered approval of the minutes from the December 10, 2018
meeting.
Mr. Neal made a motion that the minutes of December 10, 2018 be approved as
presented. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
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aye; Ms. Fothergill, aye. The motion carried 7-0-0.
4.

SUP-35

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #A2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 4:07 p.m.
Applicant Tyler Goins was present and stated that he had filed a Trade Name Report with
the Oklahoma Secretary of State to operate the business under the name “Nature’s
Apothecary” as opposed to the original name of “Nature’s Candy”.
Valecia Dirck, 3417 S. 113th W. Ave., stated she was also on this Agenda for a Specific
Use Permit to operate a growing facility and dispensary. She believes there should be a
spacing requirement between dispensaries and cited recent trends and statistics.
Jeff Hogan, 1329 S. Cedar, Cleveland, OK, stated he was a disabled vet and would
appreciate having a dispensary closer than Tulsa.
Phil Nollan, 1220 N. Renaissance, stated he was speaking on behalf of his mother-in-law,
Claudine Cox, who owns the strip center where this business will be located. Mr. Nollan
said he had spoken to the other tenants and no one had any major concerns regarding
this business.
Chairman Shindel closed the public hearing at 4:24 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
Mr. Neal made a motion that the project will have a minimal effect on the adjacent
property. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
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Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined by staff with the
additional safeguard of subsection (d), that the business will only operate under the name
of Nature’s Apothecary. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion that all procedural requirements have been met and
recommended approval of SUP-35 to City Council. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
5.

SUP-36

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 3417 S.
113th W. Ave., #B3. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
Chairman Shindel opened the public hearing at 4:38 p.m.
Applicant, Valecia Dirck, was present for questions.
Phil Nollan, 1220 N. Renaissance, spoke again on behalf of his mother-in-law, Claudine
Cox, who owns the strip center where this business will be located. Mr. Nollan said he
has spoken to the other tenants and no one had any major concerns regarding this
business, other than to make sure that any odors would be contained.
Robert Grube, 3417 S. 113th W. Ave., went over the type of ventilation system that this
business will be installing.
Maria Whiteside, 15775 W. Weaver Rd., asked about the number of plants the business
would be cultivating. The applicant stated she would have approximately100 plants.
Chairman Shindel closed the public hearing at 5:00 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
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Mr. Shelton made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-36 to City Council. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
6.

SUP-37

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #B2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 5:09 p.m.
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Applicant, Valecia Dirck, was present for questions.
There being no speakers, Chairman Shindel closed the public hearing at 5:10 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended approval of SUP-37 to City Council. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
7.

SUP-38

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 1126 E. Charles
Page Blvd, Ste., 100. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
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Chairman Shindel opened the public hearing at 5:17 p.m.
Applicant, Matthew Harris, was present for questions.
Sonya Wright, 15101 W. Weaver Rd., asked about the proximity of the dispensary in
relation to the movie theater and felt that teens would find it appealing.
City Planner Bates said that only medical marijuana card holders will be able to purchase
from a dispensary. Most of the layouts of the dispensaries include a reception room
where an individual is carded before they can proceed to a showroom. The only spacing
requirement is that the dispensary be 1000’ from a public or private school entrance.
Chairman Shindel closed the public hearing at 5:26 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities.
Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-38 to City Council. Mr. Mikles seconded the motion.
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With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
8.

SUP-39

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 15208 W.
Weaver Rd. Staff went over the application and noted the safeguards that applicant was
proposing to put in place. City Planner Bates stated that the grow facility would be in an
interior room in an existing building which will need to be brought up to code.
Chairman Shindel opened the public hearing at 5:37 p.m.
Applicant David Dietrich was present for questions. He stated the room would be 192 sf
within an existing building and realistically he will probably only cultivate about 36 plants
at one time.
Sonya Wright, 15101 W. Weaver Rd., stated concerns with water pressure, crime and
property values.
Cina Foster, 14914 W. Weaver Rd, expressed concerns with water pressure.
Charlie McCray, 4809 S. 149th W. Ave., expressed concerns with water pressure, crime
and property values.
John Mulligan, 4921 S. 149th W. Ave., stated that the water line is only a 1½” line to serve
28 homes.
Tammy Jackson, 15164 W. Weaver Rd., expressed concerns with water pressure, crime
and pollution.
John Mulligan spoke again on water pressure.
Sonya Wright spoke again on water pressure and lighting.
David Dietrich stated that he is considering a rain catchment system.
Kenneth Mills, 15221 W. Weaver Rd., expressed concerns with water pressure, crime,
traffic and property values.
Jeff Herring, 15308 W. Weaver Rd., expressed concerns with security.
Maria Whiteside, 15775 W. Weaver Rd., expressed concerns with water pressure, crime
and property values.
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Kenneth Mills spoke again about crime and police response time.
Danny Lynchard, 15088 W. Weaver Rd., stated that although he likes the applicants, the
people in the area do not want medical marijuana grown there.
Jennie McCray, 4809 S. 149th W. Ave., stated she is a student at Charles Page High
School and there was talk at school about the graffiti.
Harold Lewis, 4707 S. 149th W. Ave., stated he agrees with previous speakers’
comments.
Jim Howard, 5025 S. 129th W. Ave., stated he has nothing against the applicants but the
neighbors do not want this in their neighborhood.
Chairman Shindel closed the public hearing at 6:35 p.m.
Mr. Neal asked Police Chief Mike Carter to address response times. Chief Carter stated
that Weaver Road is a very safe area, a tightknit community, and the police department
doesn’t get many calls for that area. Chief Carter said the police will respond as quickly
as possible but since it is an outlying area, the response time will be longer than
somewhere in the city proper.
Mr. Askew made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, nay, Mr. Shindel, aye; Mr. Neal, nay; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 4-3-0.
Ms. Dixon made a motion that the community welfare will be adversely affected by the
project. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, nay; Ms.
Fothergill, aye. The motion carried 6-1-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 7-0-0.
City Planner Bates stated that in regards to the safeguards on item #4, he would also
recommend adding the following language to subsection (b) “or any future superseding
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Rules or Regulations approved by the State of Oklahoma”.
Chairman Shindel asked applicant if desired to amend the fence height from 8’ to 6’ as
alluded to in his previous testimony. Applicant indicated he would.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report plus
adding the additional language to item 4(b) and amending the height of the fence to “no
less than 6 feet.” Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 6-1-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended denial of SUP-39 to City Council. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, nay; Mr. Neal, aye; Mr. Askew,
nay; Ms. Fothergill, nay. The motion carried 4-3-0.
City Planner Bates discussed the appeals process.
City Planner Bates asked Chairman Shindel to consider recessing the Planning
Commission meeting at this time in order to allow the Board of Adjustment the opportunity
to hear its case which was scheduled to begin at 6:00 p.m.
The Planning Commission meeting recessed at 6:55 p.m.
The Planning Commission meeting reconvened at 7:10 p.m. It is noted for the record that
Mr. Askew had to leave the meeting due to a prior commitment.
9.

SUP-40

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana cultivation facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
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10.

SUP-41

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana processing facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
11.

SUP-42

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 200 E. Morrow Rd. Staff discussed
the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
12.

SUP-43

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 3418 S. Hwy 97, #B. Staff
discussed the typical notification requirements.
Mr. Mikles made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
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motion carried 6-0-0.
13.

SUP-44

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 1104 W. Wekiwa Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
14.

Director’s Report

There was no director’s report given at this time.
15.

Adjournment

There being no other items, the meeting was adjourned at the noted time of 7:22 p.m.

___________________________
Date of Approval

______________________________
Jason Mikles, Secretary
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Agenda Item # _______
CITY OF SAND SPRINGS
COUNCIL STAFF REPORT
MEETING DATE: January 28, 2019
SUBJECT:
SUP-38 –SPECIFIC USE PERMIT FOR A MEDICAL MARIJUANA DISPENSARY
STAFF RECOMMENDATION:
(1)
Affirm Findings of Fact and Conclusions of Law for SUP-38.
BACKGROUND AND HISTORY:
SUP-38, a Specific Use Permit to allow a Medical Marijuana Dispensary, on property zoned CG
(Commercial General) generally located on a parcel of land 1.78 acres in size, located on a portion
of Lot 1, Block 1, Harris Center, commonly known as 1126 E. Charles Page Blvd, Ste., 100, in
Section 12, Township 19 North, Range 11 East, Tulsa County.
The applicant, Matthew Harris, requests approval of a Specific Use Permit, pursuant to Chapter
25 of the Sand Springs Zoning Code, to allow a Medical Marijuana Dispensary (Use Unit 13).
The Specific Use Permit process that is called out by City Ordinance dictates that Medical
Marijuana Dispensaries must go through the SUP process in order to receive approval. The SUP
process was established in order to regulate the placement of somewhat objectionable uses from
being placed in areas that might be considered inappropriate if strictly allowed by straight zoning.
It also affords the public the right to attend and weigh in on specific uses that are proposed to
insure that all scenarios, opinions, and concerns are heard. Regardless of the site location, this
process would be needed to place a Medical Marijuana Dispensary anywhere within the city
limits of Sand Springs.
The proposed site of the Medical Marijuana Dispensary would be on a tract of land that is 5.6504
acres in size, located in a predominately commercial and industrial zoned area, zoned CG.
Applicant would dispense medical marijuana to licensed medical marijuana card holders.
Oklahoma Medical Marijuana Authority (OMMA) defines a dispensary as:
“Dispensary” means an entity that has been licensed by the Department pursuant to Title
63 O.S. § 421, and this Chapter, which allows the entity to purchase medical marijuana
from a processor licensee or grower licensee and sell medical marijuana only to qualified
patients, or their parents or legal guardian(s), if applicable, and caregivers.

The proposed facility would have to comply with all the approved rules (Approved August 1,
2018) governed by OMMA (See attached). These rules cover a variety of topics some of which
include:
 Standards for Handling & Processing
 General Security Requirements
 Construction of Premises
 Record Keeping
 Inventorying
 etc.
The facility will be completely indoors with a 24-hour security system, security cameras, barred
windows, additional lighting, and security during non-operational hours, if necessary. The
structure is over (1,000’) from a public/private school, which is an OMMA requirement for a
Dispensary.
At the regularly scheduled Planning Commission meeting on December 10, 2018, the notification
requirements for SUP-38 were set and the item was scheduled to be heard in a public hearing on
January 14, 2019.
On January 14, 2019, the Planning Commission voted to recommend approval of the SUP and the
Findings of Fact and Conclusions of Law to the City Council (See “draft” Planning Commission
minutes).
Pursuant to Ordinance 1239, approved and passed July 8, 2013, absent an appeal timely filed,
the recommendation of the Planning Commission shall be included on a Council consent agenda
for consideration, and may be removed from the consent agenda by Council pursuant to Council
rules, whereupon the Council may either accept the Findings of Fact and Conclusions of Law of
the Planning Commission, reverse the recommendation of the Planning Commission, modify the
decision of the Planning Commission, or remand the matter for further consideration by the
Planning Commission.
BUDGETARY IMPACT:
None.
COMPILED BY: Brad Bates – City Planner

ATTACHMENTS:
1) Findings of Fact and Conclusions of Law-January 14, 2019
2) Application for SUP and Exhibits
3) OMMA Rules as of August 1, 2018
4) “Draft” Planning Commission Minutes of January 14, 2019

PLANNING COMMISSION
Regular Meeting Minutes
Monday, January 14, 2019
4:00 p.m.
Sand Springs Municipal Building, 100 E. Broadway
City Council Chambers, Room 203
MEMBERS PRESENT:

Paul Shindel, Chairman 6-0
Harold Neal, Vice-Chairman 5-1
Jason Mikles, Secretary 3-3
Joe Shelton 5-1
Patty Dixon 5-1
Tom Askew 4-2
Keri Fothergill 4-2

MEMBERS ABSENT:

None

STAFF PRESENT:

Elizabeth Gray, City Manager
Brad Bates, City Planner/Asst. Director-Community Dev.
Mike Carter, Police Chief
Cynthia Webster, Recording Secretary

The Sand Springs Planning Commission met in regular session on Monday, January 14,
2019 in the Sand Springs Municipal Building, Room 203, pursuant to the agenda filed
with the City Clerk’s office, posted on the display board located in the first floor lobby of
the Sand Springs Municipal Building, 100 E. Broadway, Sand Springs, Oklahoma, and
posted on the City of Sand Springs website at www.sandspringsok.org at 9:45 a.m.,
January 9, 2019 by Cynthia Webster.
1.

Call to Order

Chairman Shindel called the meeting to order at the noted time of 4:00 p.m.
2.

Roll Call

Chairman Shindel called for an individual roll call with members replying in the following
manner: Ms. Dixon, here; Mr. Mikles, here; Mr. Shelton, here; Mr. Shindel, here; Mr.
Neal, here; Mr. Askew, here; Ms. Fothergill, here.
3.

Minutes of December 10, 2018

Commissioners considered approval of the minutes from the December 10, 2018
meeting.
Mr. Neal made a motion that the minutes of December 10, 2018 be approved as
presented. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
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aye; Ms. Fothergill, aye. The motion carried 7-0-0.
4.

SUP-35

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #A2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 4:07 p.m.
Applicant Tyler Goins was present and stated that he had filed a Trade Name Report with
the Oklahoma Secretary of State to operate the business under the name “Nature’s
Apothecary” as opposed to the original name of “Nature’s Candy”.
Valecia Dirck, 3417 S. 113th W. Ave., stated she was also on this Agenda for a Specific
Use Permit to operate a growing facility and dispensary. She believes there should be a
spacing requirement between dispensaries and cited recent trends and statistics.
Jeff Hogan, 1329 S. Cedar, Cleveland, OK, stated he was a disabled vet and would
appreciate having a dispensary closer than Tulsa.
Phil Nollan, 1220 N. Renaissance, stated he was speaking on behalf of his mother-in-law,
Claudine Cox, who owns the strip center where this business will be located. Mr. Nollan
said he had spoken to the other tenants and no one had any major concerns regarding
this business.
Chairman Shindel closed the public hearing at 4:24 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
Mr. Neal made a motion that the project will have a minimal effect on the adjacent
property. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
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Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined by staff with the
additional safeguard of subsection (d), that the business will only operate under the name
of Nature’s Apothecary. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion that all procedural requirements have been met and
recommended approval of SUP-35 to City Council. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
5.

SUP-36

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 3417 S.
113th W. Ave., #B3. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
Chairman Shindel opened the public hearing at 4:38 p.m.
Applicant, Valecia Dirck, was present for questions.
Phil Nollan, 1220 N. Renaissance, spoke again on behalf of his mother-in-law, Claudine
Cox, who owns the strip center where this business will be located. Mr. Nollan said he
has spoken to the other tenants and no one had any major concerns regarding this
business, other than to make sure that any odors would be contained.
Robert Grube, 3417 S. 113th W. Ave., went over the type of ventilation system that this
business will be installing.
Maria Whiteside, 15775 W. Weaver Rd., asked about the number of plants the business
would be cultivating. The applicant stated she would have approximately100 plants.
Chairman Shindel closed the public hearing at 5:00 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
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Mr. Shelton made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-36 to City Council. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
6.

SUP-37

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #B2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 5:09 p.m.
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Applicant, Valecia Dirck, was present for questions.
There being no speakers, Chairman Shindel closed the public hearing at 5:10 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended approval of SUP-37 to City Council. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
7.

SUP-38

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 1126 E. Charles
Page Blvd, Ste., 100. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
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Chairman Shindel opened the public hearing at 5:17 p.m.
Applicant, Matthew Harris, was present for questions.
Sonya Wright, 15101 W. Weaver Rd., asked about the proximity of the dispensary in
relation to the movie theater and felt that teens would find it appealing.
City Planner Bates said that only medical marijuana card holders will be able to purchase
from a dispensary. Most of the layouts of the dispensaries include a reception room
where an individual is carded before they can proceed to a showroom. The only spacing
requirement is that the dispensary be 1000’ from a public or private school entrance.
Chairman Shindel closed the public hearing at 5:26 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities.
Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-38 to City Council. Mr. Mikles seconded the motion.
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With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
8.

SUP-39

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 15208 W.
Weaver Rd. Staff went over the application and noted the safeguards that applicant was
proposing to put in place. City Planner Bates stated that the grow facility would be in an
interior room in an existing building which will need to be brought up to code.
Chairman Shindel opened the public hearing at 5:37 p.m.
Applicant David Dietrich was present for questions. He stated the room would be 192 sf
within an existing building and realistically he will probably only cultivate about 36 plants
at one time.
Sonya Wright, 15101 W. Weaver Rd., stated concerns with water pressure, crime and
property values.
Cina Foster, 14914 W. Weaver Rd, expressed concerns with water pressure.
Charlie McCray, 4809 S. 149th W. Ave., expressed concerns with water pressure, crime
and property values.
John Mulligan, 4921 S. 149th W. Ave., stated that the water line is only a 1½” line to serve
28 homes.
Tammy Jackson, 15164 W. Weaver Rd., expressed concerns with water pressure, crime
and pollution.
John Mulligan spoke again on water pressure.
Sonya Wright spoke again on water pressure and lighting.
David Dietrich stated that he is considering a rain catchment system.
Kenneth Mills, 15221 W. Weaver Rd., expressed concerns with water pressure, crime,
traffic and property values.
Jeff Herring, 15308 W. Weaver Rd., expressed concerns with security.
Maria Whiteside, 15775 W. Weaver Rd., expressed concerns with water pressure, crime
and property values.
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Kenneth Mills spoke again about crime and police response time.
Danny Lynchard, 15088 W. Weaver Rd., stated that although he likes the applicants, the
people in the area do not want medical marijuana grown there.
Jennie McCray, 4809 S. 149th W. Ave., stated she is a student at Charles Page High
School and there was talk at school about the graffiti.
Harold Lewis, 4707 S. 149th W. Ave., stated he agrees with previous speakers’
comments.
Jim Howard, 5025 S. 129th W. Ave., stated he has nothing against the applicants but the
neighbors do not want this in their neighborhood.
Chairman Shindel closed the public hearing at 6:35 p.m.
Mr. Neal asked Police Chief Mike Carter to address response times. Chief Carter stated
that Weaver Road is a very safe area, a tightknit community, and the police department
doesn’t get many calls for that area. Chief Carter said the police will respond as quickly
as possible but since it is an outlying area, the response time will be longer than
somewhere in the city proper.
Mr. Askew made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, nay, Mr. Shindel, aye; Mr. Neal, nay; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 4-3-0.
Ms. Dixon made a motion that the community welfare will be adversely affected by the
project. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, nay; Ms.
Fothergill, aye. The motion carried 6-1-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 7-0-0.
City Planner Bates stated that in regards to the safeguards on item #4, he would also
recommend adding the following language to subsection (b) “or any future superseding
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Rules or Regulations approved by the State of Oklahoma”.
Chairman Shindel asked applicant if desired to amend the fence height from 8’ to 6’ as
alluded to in his previous testimony. Applicant indicated he would.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report plus
adding the additional language to item 4(b) and amending the height of the fence to “no
less than 6 feet.” Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 6-1-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended denial of SUP-39 to City Council. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, nay; Mr. Neal, aye; Mr. Askew,
nay; Ms. Fothergill, nay. The motion carried 4-3-0.
City Planner Bates discussed the appeals process.
City Planner Bates asked Chairman Shindel to consider recessing the Planning
Commission meeting at this time in order to allow the Board of Adjustment the opportunity
to hear its case which was scheduled to begin at 6:00 p.m.
The Planning Commission meeting recessed at 6:55 p.m.
The Planning Commission meeting reconvened at 7:10 p.m. It is noted for the record that
Mr. Askew had to leave the meeting due to a prior commitment.
9.

SUP-40

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana cultivation facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
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10.

SUP-41

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana processing facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
11.

SUP-42

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 200 E. Morrow Rd. Staff discussed
the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
12.

SUP-43

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 3418 S. Hwy 97, #B. Staff
discussed the typical notification requirements.
Mr. Mikles made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
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motion carried 6-0-0.
13.

SUP-44

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 1104 W. Wekiwa Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
14.

Director’s Report

There was no director’s report given at this time.
15.

Adjournment

There being no other items, the meeting was adjourned at the noted time of 7:22 p.m.

___________________________
Date of Approval

______________________________
Jason Mikles, Secretary
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Agenda Item # _______
CITY OF SAND SPRINGS
COUNCIL STAFF REPORT
MEETING DATE: January 28, 2019
SUBJECT:
SUP-39 –SPECIFIC USE PERMIT FOR A MEDICAL MARIJUANA CULTIVATION FACILITY
STAFF RECOMMENDATION:
(1)
Affirm Findings of Fact and Conclusions of Law for SUP-39.
BACKGROUND AND HISTORY:
SUP-39, a Specific Use Permit to allow a Medical Marijuana Cultivation Facility, on property zoned
AG (Agriculture) generally located on a parcel of land 3.32 acres in size, located at E 189.66
W354.32 N793.64 Less N30 for RD in Section 29, Township 19 North, Range 11 East, Tulsa County,
Oklahoma, and commonly known as 15208 W. Weaver Rd.
The applicant, David Dietrich, requests approval of a Specific Use Permit, pursuant to Chapter 25
of the Sand Springs Zoning Code, to allow a Medical Marijuana Cultivation Facility (Use Unit 2).
The Specific Use Permit process that is called out by City Ordinance dictates that Medical
Marijuana Cultivation Facilities must go through the SUP process in order to receive approval.
The SUP process was established in order to regulate the placement of somewhat objectionable
uses from being placed in areas that might be considered inappropriate if strictly allowed by
straight zoning. It also affords the public the right to attend and weigh in on specific uses that are
proposed to insure that all scenarios, opinions, and concerns are heard. Regardless of the site
location, this process would be needed to place a Medical Marijuana Cultivation Facility
anywhere within the city limits of Sand Springs.
The proposed site of the Medical Marijuana Growing Facility would be on a piece of land that is
3.32 acres in size, located in a predominately residential area, zoned AG. Applicant would grow
and harvest crops that would be sold to wholesalers or processers for distribution, or researchers.
Oklahoma Medical Marijuana Authority (OMMA) defines a grower as:
"Grower" or "Commercial Grower" means an entity that has been licensed by the
Department pursuant to Title 63 O.S. § 422, which allows the entity to grow, harvest, and
package medical marijuana according to this Chapter for the purpose of selling medical
marijuana to a dispensary, processor, or researcher.

The proposed facility would have to comply with all the approved rules (Approved August 1,
2018) governed by OMMA (See attached). These rules cover a variety of topics some of which
include:
 Disposal of Medical Marijuana Waste
 Standards for Handling & Processing
 General Security Requirements
 Construction of Premises
 Record Keeping
 Inventorying
 etc.
The facility will be in a detached accessory structure at applicant’s residence. The applicant is
proposing to install an exhaust system using activated carbon filters, installing security cameras
and erecting a 6’ fence between the house and shop. Although not required by the OMMA, the
growing facility will be over 1000’ from a public or private school.
At the regularly scheduled Planning Commission meeting on December 10, 2018, the notification
requirements for SUP-39 were set and the item was scheduled to be heard in a public hearing on
January 14, 2019.
On January 14, 2019, the Planning Commission voted to recommend denial of the SUP and the
Findings of Fact and Conclusions of Law to the City Council (See “draft” Planning Commission
minutes).
Pursuant to Ordinance 1239, approved and passed July 8, 2013, absent an appeal timely filed,
the recommendation of the Planning Commission shall be included on a Council consent agenda
for consideration, and may be removed from the consent agenda by Council pursuant to Council
rules, whereupon the Council may either accept the Findings of Fact and Conclusions of Law of
the Planning Commission, reverse the recommendation of the Planning Commission, modify the
decision of the Planning Commission, or remand the matter for further consideration by the
Planning Commission.
BUDGETARY IMPACT:
None.
COMPILED BY: Brad Bates – City Planner

ATTACHMENTS:
1) Findings of Fact and Conclusions of Law-January 14, 2019
2) Application for SUP and Exhibits
3) OMMA Rules as of August 1, 2018
4) “Draft” Planning Commission Minutes of January 14, 2019

PLANNING COMMISSION
Regular Meeting Minutes
Monday, January 14, 2019
4:00 p.m.
Sand Springs Municipal Building, 100 E. Broadway
City Council Chambers, Room 203
MEMBERS PRESENT:

Paul Shindel, Chairman 6-0
Harold Neal, Vice-Chairman 5-1
Jason Mikles, Secretary 3-3
Joe Shelton 5-1
Patty Dixon 5-1
Tom Askew 4-2
Keri Fothergill 4-2

MEMBERS ABSENT:

None

STAFF PRESENT:

Elizabeth Gray, City Manager
Brad Bates, City Planner/Asst. Director-Community Dev.
Mike Carter, Police Chief
Cynthia Webster, Recording Secretary

The Sand Springs Planning Commission met in regular session on Monday, January 14,
2019 in the Sand Springs Municipal Building, Room 203, pursuant to the agenda filed
with the City Clerk’s office, posted on the display board located in the first floor lobby of
the Sand Springs Municipal Building, 100 E. Broadway, Sand Springs, Oklahoma, and
posted on the City of Sand Springs website at www.sandspringsok.org at 9:45 a.m.,
January 9, 2019 by Cynthia Webster.
1.

Call to Order

Chairman Shindel called the meeting to order at the noted time of 4:00 p.m.
2.

Roll Call

Chairman Shindel called for an individual roll call with members replying in the following
manner: Ms. Dixon, here; Mr. Mikles, here; Mr. Shelton, here; Mr. Shindel, here; Mr.
Neal, here; Mr. Askew, here; Ms. Fothergill, here.
3.

Minutes of December 10, 2018

Commissioners considered approval of the minutes from the December 10, 2018
meeting.
Mr. Neal made a motion that the minutes of December 10, 2018 be approved as
presented. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
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aye; Ms. Fothergill, aye. The motion carried 7-0-0.
4.

SUP-35

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #A2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 4:07 p.m.
Applicant Tyler Goins was present and stated that he had filed a Trade Name Report with
the Oklahoma Secretary of State to operate the business under the name “Nature’s
Apothecary” as opposed to the original name of “Nature’s Candy”.
Valecia Dirck, 3417 S. 113th W. Ave., stated she was also on this Agenda for a Specific
Use Permit to operate a growing facility and dispensary. She believes there should be a
spacing requirement between dispensaries and cited recent trends and statistics.
Jeff Hogan, 1329 S. Cedar, Cleveland, OK, stated he was a disabled vet and would
appreciate having a dispensary closer than Tulsa.
Phil Nollan, 1220 N. Renaissance, stated he was speaking on behalf of his mother-in-law,
Claudine Cox, who owns the strip center where this business will be located. Mr. Nollan
said he had spoken to the other tenants and no one had any major concerns regarding
this business.
Chairman Shindel closed the public hearing at 4:24 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
Mr. Neal made a motion that the project will have a minimal effect on the adjacent
property. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Page 2 of 11

Planning Commission
January 14, 2019
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined by staff with the
additional safeguard of subsection (d), that the business will only operate under the name
of Nature’s Apothecary. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion that all procedural requirements have been met and
recommended approval of SUP-35 to City Council. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
5.

SUP-36

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 3417 S.
113th W. Ave., #B3. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
Chairman Shindel opened the public hearing at 4:38 p.m.
Applicant, Valecia Dirck, was present for questions.
Phil Nollan, 1220 N. Renaissance, spoke again on behalf of his mother-in-law, Claudine
Cox, who owns the strip center where this business will be located. Mr. Nollan said he
has spoken to the other tenants and no one had any major concerns regarding this
business, other than to make sure that any odors would be contained.
Robert Grube, 3417 S. 113th W. Ave., went over the type of ventilation system that this
business will be installing.
Maria Whiteside, 15775 W. Weaver Rd., asked about the number of plants the business
would be cultivating. The applicant stated she would have approximately100 plants.
Chairman Shindel closed the public hearing at 5:00 p.m., and stated that the Planning
Commission would now complete the Findings of Fact and Conclusions of Law.
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Mr. Shelton made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-36 to City Council. Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
6.

SUP-37

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 3417 S. 113th
W. Ave., #B2. Staff went over the application and noted the safeguards that applicant was
proposing to put in place.
Chairman Shindel opened the public hearing at 5:09 p.m.
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Applicant, Valecia Dirck, was present for questions.
There being no speakers, Chairman Shindel closed the public hearing at 5:10 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities. Mr.
Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended approval of SUP-37 to City Council. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
7.

SUP-38

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana dispensary at 1126 E. Charles
Page Blvd, Ste., 100. Staff went over the application and noted the safeguards that
applicant was proposing to put in place.
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Chairman Shindel opened the public hearing at 5:17 p.m.
Applicant, Matthew Harris, was present for questions.
Sonya Wright, 15101 W. Weaver Rd., asked about the proximity of the dispensary in
relation to the movie theater and felt that teens would find it appealing.
City Planner Bates said that only medical marijuana card holders will be able to purchase
from a dispensary. Most of the layouts of the dispensaries include a reception room
where an individual is carded before they can proceed to a showroom. The only spacing
requirement is that the dispensary be 1000’ from a public or private school entrance.
Chairman Shindel closed the public hearing at 5:26 p.m.
Ms. Dixon made a motion that the project will have a minimal effect on the adjacent
property. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Ms. Dixon made a motion that the community welfare will not be adversely affected by
the project. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that the project will not have an impact on public facilities.
Ms. Dixon seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Neal made a motion to approve the safeguards as outlined in the staff report. Mr.
Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
Mr. Shelton made a motion that all procedural requirements have been met and
recommended approval of SUP-38 to City Council. Mr. Mikles seconded the motion.
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With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Neal, aye; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 7-0-0.
8.

SUP-39

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct a public hearing and complete the Findings of Fact and Conclusions of
Law for a Specific Use Permit to allow a medical marijuana cultivation facility at 15208 W.
Weaver Rd. Staff went over the application and noted the safeguards that applicant was
proposing to put in place. City Planner Bates stated that the grow facility would be in an
interior room in an existing building which will need to be brought up to code.
Chairman Shindel opened the public hearing at 5:37 p.m.
Applicant David Dietrich was present for questions. He stated the room would be 192 sf
within an existing building and realistically he will probably only cultivate about 36 plants
at one time.
Sonya Wright, 15101 W. Weaver Rd., stated concerns with water pressure, crime and
property values.
Cina Foster, 14914 W. Weaver Rd, expressed concerns with water pressure.
Charlie McCray, 4809 S. 149th W. Ave., expressed concerns with water pressure, crime
and property values.
John Mulligan, 4921 S. 149th W. Ave., stated that the water line is only a 1½” line to serve
28 homes.
Tammy Jackson, 15164 W. Weaver Rd., expressed concerns with water pressure, crime
and pollution.
John Mulligan spoke again on water pressure.
Sonya Wright spoke again on water pressure and lighting.
David Dietrich stated that he is considering a rain catchment system.
Kenneth Mills, 15221 W. Weaver Rd., expressed concerns with water pressure, crime,
traffic and property values.
Jeff Herring, 15308 W. Weaver Rd., expressed concerns with security.
Maria Whiteside, 15775 W. Weaver Rd., expressed concerns with water pressure, crime
and property values.
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Kenneth Mills spoke again about crime and police response time.
Danny Lynchard, 15088 W. Weaver Rd., stated that although he likes the applicants, the
people in the area do not want medical marijuana grown there.
Jennie McCray, 4809 S. 149th W. Ave., stated she is a student at Charles Page High
School and there was talk at school about the graffiti.
Harold Lewis, 4707 S. 149th W. Ave., stated he agrees with previous speakers’
comments.
Jim Howard, 5025 S. 129th W. Ave., stated he has nothing against the applicants but the
neighbors do not want this in their neighborhood.
Chairman Shindel closed the public hearing at 6:35 p.m.
Mr. Neal asked Police Chief Mike Carter to address response times. Chief Carter stated
that Weaver Road is a very safe area, a tightknit community, and the police department
doesn’t get many calls for that area. Chief Carter said the police will respond as quickly
as possible but since it is an outlying area, the response time will be longer than
somewhere in the city proper.
Mr. Askew made a motion that the project will have a minimal effect on the adjacent
property. Ms. Fothergill seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, nay, Mr. Shindel, aye; Mr. Neal, nay; Mr. Askew,
aye; Ms. Fothergill, aye. The motion carried 4-3-0.
Ms. Dixon made a motion that the community welfare will be adversely affected by the
project. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, nay; Ms.
Fothergill, aye. The motion carried 6-1-0.
Mr. Askew made a motion that the project will not have an impact on public facilities. Mr.
Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 7-0-0.
City Planner Bates stated that in regards to the safeguards on item #4, he would also
recommend adding the following language to subsection (b) “or any future superseding
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Rules or Regulations approved by the State of Oklahoma”.
Chairman Shindel asked applicant if desired to amend the fence height from 8’ to 6’ as
alluded to in his previous testimony. Applicant indicated he would.
Mr. Askew made a motion to approve the safeguards as outlined in the staff report plus
adding the additional language to item 4(b) and amending the height of the fence to “no
less than 6 feet.” Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, nay; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Mr. Askew, aye; Ms.
Fothergill, aye. The motion carried 6-1-0.
Ms. Dixon made a motion that all procedural requirements have been met and
recommended denial of SUP-39 to City Council. Mr. Neal seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, nay; Mr. Neal, aye; Mr. Askew,
nay; Ms. Fothergill, nay. The motion carried 4-3-0.
City Planner Bates discussed the appeals process.
City Planner Bates asked Chairman Shindel to consider recessing the Planning
Commission meeting at this time in order to allow the Board of Adjustment the opportunity
to hear its case which was scheduled to begin at 6:00 p.m.
The Planning Commission meeting recessed at 6:55 p.m.
The Planning Commission meeting reconvened at 7:10 p.m. It is noted for the record that
Mr. Askew had to leave the meeting due to a prior commitment.
9.

SUP-40

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana cultivation facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
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10.

SUP-41

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana processing facility at 200 E. Morrow Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
11.

SUP-42

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 200 E. Morrow Rd. Staff discussed
the typical notification requirements.
Mr. Neal made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
12.

SUP-43

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 3418 S. Hwy 97, #B. Staff
discussed the typical notification requirements.
Mr. Mikles made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Shelton seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
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motion carried 6-0-0.
13.

SUP-44

City Planner Brad Bates presented the staff report. The Planning Commission is being
asked to conduct an initial hearing and determine notification requirements for a Specific
Use Permit to allow a medical marijuana dispensary at 1104 W. Wekiwa Rd. Staff
discussed the typical notification requirements.
Mr. Shelton made a motion to approve Staff’s recommendation of one sign posted at the
subject location; mail notification to property owners within a 300’ radius twenty days
before the public hearing; legal notification published two weeks prior to the hearing date
and a Public Hearing set for February 18, 2019. Mr. Mikles seconded the motion.
With no further discussion, Chairman Shindel called for the vote recorded as follows: Ms.
Dixon, aye; Mr. Mikles, aye; Mr. Shelton, aye; Mr. Shindel, aye; Ms. Fothergill, aye. The
motion carried 6-0-0.
14.

Director’s Report

There was no director’s report given at this time.
15.

Adjournment

There being no other items, the meeting was adjourned at the noted time of 7:22 p.m.

___________________________
Date of Approval

______________________________
Jason Mikles, Secretary
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Sand Springs City Council
Special Meeting
December 12, 2018 – 11:00 a.m.
Case Community Center
1050 West Wekiwa Road
Sand Springs, Oklahoma 74063

The members of the Mayor Mike Burdge, Vice Mayor Phil Nollan, Councilor Brian
Jackson, Councilor Patty Dixon, Councilor Jim Spoon, Councilor Beau Wilson,
administrative staff, and guests gathered for the purpose of the Annual Employee
Recognition Luncheon.
This meeting was for social-purposes only with no business to be acted upon by
Council.

______________________________________
Kristin S. Johnston, Deputy City Clerk

MINUTES
Sand Springs City Council
Regular Meeting
December 17, 2018 – 7:00 p.m.
Sand Springs Municipal Building
100 East Broadway – Room 203
Sand Springs, Oklahoma 74063
www.sandspringsok.org
MEMBERS PRESENT:

Mayor Mike Burdge (10-0)
Vice Mayor Phil Nollan (9-1)
Councilor Christine Hamner (9-1)
Councilor Brian Jackson (10-0)
Councilor Patty Dixon (7-3)
Councilor Jim Spoon (9-1)

ALSO PRESENT:

City Manager Elizabeth A. Gray
City Attorney David Weatherford
City Clerk Janice L. Almy

ABSENT:

Councilor Beau Wilson (8-2)

C6E

The Sand Springs City Council met in regular session on December 17, 2018, in Room
203 of the Sand Springs Municipal Building pursuant to the agenda filed with the City
Clerk’s office and posted at 10:00 a.m. on December 13, 2018, on the digital display
board located in the first floor lobby of the Sand Springs Municipal Building, 100 East
Broadway, Sand Springs, Oklahoma 74063; and pursuant to the addendums filed with the
City Clerk’s office and posted at 11:30 a.m. on December 13, 2018, and 11:00 a.m. on
December 14, 2018, respectively, on the digital display board located in the first floor
lobby of the Sand Springs Municipal Building, 100 East Broadway, Sand Springs,
Oklahoma 74063.
1.

Call to Order
Mayor Burdge called the meeting to order at the noted time of 7:00 p.m.

2.

Roll Call
Mayor Burdge called for an individual roll call with members replying in the following
manner:
Councilor Jackson, here; Councilor Dixon, here; Councilor Spoon, here; Vice Mayor
Nollan, here; Mayor Burdge, here; Councilor Hamner, here; Councilor Wilson, no
response.
It was noted for the record that Councilor Wilson was absent from said meeting.

CITY COUNCIL MINUTES
3.
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Invocation
Following Roll Call, Councilor Dixon provided the invocation.

4.

Pledge of Allegiance
Councilor Jackson led the Pledge of Allegiance.

5.

Mayoral Proclamation – Decennial Census
Mayor Burdge read aloud and presented a Mayoral Proclamation proclaiming full
support of the 2020 Census and recognizing the importance and value of counting
each and every resident in the 2020 Census.
This item was for recognition purposes only.

6.

Presentation – Annual Stormwater Plan
Stormwater and Utilities Technician Jon Odle provided a brief presentation regarding
the annual stormwater plan followed by a brief discussion.
This item was for informational purposes only.

7.

Consent Agenda (A-H)
Mayor Burdge informed Council that all matters listed under the Consent Agenda to
be considered by Council are to be routine and will be enacted by one motion.
Mayor Burdge noted that questions or clarification on any consent agenda items
could be addressed prior to taking action. Mayor Burdge requested if Council had
questions or needed clarification on any consent agenda item or whether any item
needed to be considered separately.
There being none, Mayor Burdge requested a motion regarding Consent Agenda
Items No. 7A through 7H.
A motion was made by Councilor Spoon and seconded by Vice Mayor Nollan to
approve the Consent Agenda Items No. 7A through 7H:
A)

The minutes of the November 19, 2018, regular City Council meeting.

B)

The minutes of the December 1-2, 2018, special City Council meeting.

C)

The minutes of the December 3, 2018, special City Council meeting.
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D)

The renewal of a Memorandum of Understanding between the Tulsa County
Sheriff’s Office and the Sand Springs Police Department for Prison Rape
Elimination Act Standard 115.45 Third Party Reporting.

E)

Final Acceptance of Case Community Park Improvement project as
constructed with approval of final pay application no. 15 to CMS Willowbrook
in the amount of $7,145.63.

F)

Authorization of the Mayor to execute the Interlocal Agreement with Board of
County Commissioners of Tulsa County, OK, as it relates to street overlays
approved by General Obligation Bond 2018.

G)

Authorization of the Mayor to execute the Interlocal Agreement with Board of
County Commissioners of Tulsa County, OK, as it relates to street striping
and signage.

H)

Authorization of an expenditure not to exceed $26,160.00, to Garrow
Construction for the 505 East 11th Street North Retaining Wall project and
authorization for the Mayor to sign said agreement.

Mayor Burdge called for the vote recorded as follows:
Councilor Hamner, aye; Mayor Burdge, aye; Vice Mayor Nollan, aye; Councilor
Spoon, aye; Councilor Dixon, aye; Councilor Jackson, aye.
The motion carried 6-0-0.
Following the Consent Agenda, Mayor Burdge moved to the Addendum Items No.
A-1 and A-2
A-1)

Dell Latitude 7212 Mobile Data Tablets and Associated Equipment

Police Chief Michael S. Carter requested Council’s approval of the purchase of 35
Dell Latitude 7212 mobile data tablets and associated equipment for use by the
Police and Fire Departments in the amount of $108,588.96 under Oklahoma State
Contract SW1020D.
A motion was made by Vice Mayor Phil Nollan and seconded by Councilor Hamner
that the requested approval of the purchase of 35 Dell Latitude 7212 mobile data
tablets and associated equipment for use by the Police and Fire Departments in the
amount of $108,588.96 under Oklahoma State Contract SW1020D, as presented, be
approved.
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Mayor Burdge called for the vote recorded as follows:
Councilor Jackson, aye; Councilor Dixon, aye; Councilor Spoon, aye; Vice Mayor
Nollan, aye; Mayor Burdge, aye; Councilor Hamner, aye.
The motion carried 6-0-0.
A-2)

Campbell Creek Road Water Line Replacement Project

Public Works Director Derek Campbell requested Council’s approval of the purchase
of materials in an amount not to exceed $45,000, as it relates to the Campbell Creek
Road Water Line Replacement Project.
A motion was made by Councilor Spoon and seconded by Councilor Dixon that the
requested approval of the purchase of materials in an amount not to exceed
$45,000, as it relates to the Campbell Creek Road Water Line Replacement Project,
as presented, be approved.
Mayor Burdge called for the vote recorded as follows:
Councilor Hamner, aye; Mayor Burdge, aye; Vice Mayor Nollan, aye; Councilor
Spoon, aye; Councilor Dixon, aye; Councilor Jackson, aye.
The motion carried 6-0-0.
Following Addendum Items No. A-1 and A-2, Mayor Burdge returned to Agenda Item
No. 8.
8.

Resolution No. 19-13 – Speed Hump Installation Request
Public Works Director Derek Campbell requested Council’s approval of Resolution
No. 19-13, a resolution approving a supplemental appropriation, awarding quote,
authorizing contract payments, and authorizing the signature of all related
documents as it relates to speed hump installation request for 44 th St. South at Pratt
Civitan Park.
The following citizen spoke in favor of Agenda Item No. 8: Cindy Bacon, 307 W. 45 th
St., Sand Springs, OK 74063.
Following a lengthy discussion, a motion was made by Vice Mayor Nollan and
seconded by Councilor Jackson that the requested approval of Resolution No. 1913, a resolution approving a supplemental appropriation, awarding quote,
authorizing contract payments, and authorizing the signature of all related
documents as it relates to speed hump installation request for 44 th St. South at Pratt
Civitan Park, as presented, be approved.
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Mayor Burdge called for the vote recorded as follows:
Councilor Jackson, aye; Councilor Dixon, aye; Councilor Spoon, aye; Vice Mayor
Nollan, aye; Mayor Burdge, aye; Councilor Hamner, aye.
The motion carried 6-0-0.
9.

Resolution No. 19-14 – Award of Bid No. 1066 – Angus Valley Park Playground
Equipment and Installation
Parks Director Jeff Edwards requested Council’s approval of Resolution No. 19-14, a
resolution approving awarding Bid No. 1066, authorizing contract payments, and
authorizing the signature of all related documents as it relates to the Angus Valley
Park Playground Equipment and Installation project.
A motion was made by Vice Mayor Nollan and seconded by Councilor Spoon that
the requested approval of Resolution No. 19-14, a resolution approving awarding Bid
No. 1066, authorizing contract payments, and authorizing the signature of all related
documents as it relates to the Angus Valley Park Playground Equipment and
Installation project, as presented, be approved.
Mayor Burdge called for the vote recorded as follows:
Councilor Hamner, aye; Mayor Burdge, aye; Vice Mayor Nollan, aye; Councilor
Spoon, aye; Councilor Dixon, aye; Councilor Jackson, aye.
The motion carried 6-0-0.

10. Change of Access – Lot 1, Block 1, River West Addition No. 3
City Planner Brad Bates requested Council’s approval of Change of Access for part
of Lot 1, Block 1, River West Addition No. 3, a proposed change to the Limits of No
Access along Morrow Road to allow one entrance.
A motion was made by Councilor Spoon and seconded by Councilor Dixon that the
requested approval of Change of Access for part of Lot 1, Block 1, River West
Addition No. 3, a proposed change to the Limits of No Access along Morrow Road to
allow one entrance, as presented, be approved.
Mayor Burdge called for the vote recorded as follows:
Councilor Jackson, aye; Councilor Dixon, aye; Councilor Spoon, aye; Vice Mayor
Nollan, aye; Mayor Burdge, aye; Councilor Hamner, aye.
The motion carried 6-0-0.
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11. Correspondence (A-B)
The following correspondence was provided to Council for their review and
information.
A)

Regular monthly bills.

B)

An email dated December 6, 2018, from Pratt Elementary Principal Joey
Bean and Pratt Elementary Counselor Mindy Lee thanking City Manager
Elizabeth Gray and Councilor Brian Jackson for a special day at Junior
Achievement BizTown.

12. City Manager’s and Council Members’ Report
The City Manager and Council Members provided updates regarding recent and
upcoming events and projects, including events of interest and the general
operations of the City.
This item was for informational purposes only.
Upcoming Events
A)

2018 Events












Tulsa Botanic Garden: Garden of Lights – 11/23 through 12/31
Snapped in Sand Springs (City): November 9-December 29
Sand Springs Cultural & Historical Museum:
Current Exhibits: Permanent historical exhibit
The Art of George Rodrigue: Shiny Happy Blue Dog – 11/17-2/17
Art of Giving Christmas tree display: 11/20/18 – 1/6/19
Sand Springs Community Theatre productions: Aladdin, April 4-7, 2019;
The Fantastiks, June 2019
The Canyons at Blackjack Ridge: restaurant is open 7 a.m-5 p.m. seven
days a week
Sand Springs Senior Citizen Center: 1st & 3rd Saturday of each month – live
country music @ 6:00 p.m.
Sand Springs BMX: check out the schedule at www.sandspringsbmx.com
Hallett Raceway: check out the Hallett Raceway schedule at
www.hallettracing.net
Keystone Lake Jellystone Park: fun for the family www.keystonejp.com
Sand Springs Public Schools events: www.sandites.org/events
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2019 Events









Keystone Ancient Forest Hike Dates: 1/12, 1/26, 2/9, 2/23-Hike with your
dog, 3/9, 3/16, 3/23, 3/30, 4/6-Hike with your dog, 5/11, 5/25, 6/15, 6/29Hike with your dog, 7/13, 7/27, 8/10, 8/24, 9/7-Hike with your dog, 9/21,
10/5, 10/12, 10/19, 10/26, 11/2, 11/9-Hike with your dog, 11/23, 11/30, 12/7
Ancient Trail Trek (5K, 10K, 8 Mile): 2/16
Tulsa Home & Garden Show: March 7-10
30th Annual Sand Springs Herbal Affair & Festival: Rain or Shine on 4/13
Friday Flicks Outdoor Movies: 5/3, 6/7, 6/21
Outdoor Movie & Sertoma Fireworks Show: 7/3
Kidz Kamp: 7/23

City Manager Elizabeth Gray commented on the following:





City of Sand Springs busette was used in the Tulsa Christmas parade.
City offices will be closed December 24-25, 2018; January 1, 2019; and
January 19, 2019.
Reminder of upcoming January meetings for City Council, Council Legislative
Committee, and Council Finance & Development Committee.
Mayor Council of Oklahoma (MCO) Congress of Mayors will be held on
January 25, 2019, at the Oklahoma State Capitol.

13. Recess City Council Meeting
Mayor Burdge called a brief recess to consider the Municipal Authority agenda at the
noted time of 7:44 p.m.
14. Reconvene Council Meeting
Mayor Burdge reconvened the City Council meeting at the noted time of 7:47 p.m.
15. Executive Session
A) Mayor Burdge informed Council of the consideration of retiring into Executive
Session for the purpose of conferring on matters pertaining to economic
development within the RiverWest development area and Sheffield Crossing
development area; and for the purpose of conferring on other economic
development projects in which public disclosure of the matter discussed would
interfere with the confidentiality of the business in accordance with O.S. Title 25,
Section 307 (C) (10).
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A motion was made by Vice Mayor Nollan and seconded by Councilor Spoon to
retire into Executive Session for the purpose of conferring on matters pertaining to
economic development within the RiverWest development area and Sheffield
Crossing development area; and for the purpose of conferring on other economic
development projects in which public disclosure of the matter discussed would
interfere with the confidentiality of the business in accordance with O.S. Title 25,
Section 307 (C) (10).
Mayor Burdge called for the vote recorded as follows:
Councilor Hamner, aye; Mayor Burdge, aye; Vice Mayor Nollan, aye; Councilor
Spoon, aye; Councilor Dixon, aye; Councilor Jackson, aye.
The motion carried 6-0-0.
Mayor Burdge, Vice Mayor Nollan, Councilor Jackson, Councilor Dixon, Councilor
Spoon, Councilor Hamner, City Manager Elizabeth Gray, and City Attorney David
Weatherford retired into Executive Session at the noted time of 7:48 p.m.
Discussion was held for the purpose of conferring on matters pertaining to economic
development within the RiverWest development area and Sheffield Crossing
development area; and for the purpose of conferring on other economic
development projects in which public disclosure of the matter discussed would
interfere with the confidentiality of the business in accordance with O.S. Title 25,
Section 307 (C) (10).
B) Following the Executive Session, Mayor Burdge reconvened the Council Meeting
at the noted time of 8:05 p.m.
C) Mayor Burdge stated there was no action deemed appropriate as a result of the
Executive Session.
16. Amendment to Development Agreement – Tapp Sand Springs, LLC
City Attorney David Weatherford requested Council’s approval to authorize the
Mayor and the City Manager to enter into amendments to the development
agreement with Tapp Sand Springs, LLC, to (a) convey the City’s portion of the
combo lot to Tapp Sand Springs, LLC, with a partial waiver of the retail restriction,
and (b) to allow an amendment that finalizes the parties’ contractual obligations for
the remaining parcels.
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A motion was made by Vice Mayor Nollan and seconded by Councilor Dixon that the
requested approval to authorize the Mayor and the City Manager to enter into
amendments to the development agreement with Tapp Sand Springs, LLC, to (a)
convey the City’s portion of the combo lot to Tapp Sand Springs, LLC, with a partial
waiver of the retail restriction, and (b) to allow an amendment that finalizes the
parties’ contractual obligations for the remaining parcels, as presented, be approved.
Mayor Burdge called for the vote recorded as follows:
Councilor Jackson, aye; Councilor Dixon, aye; Councilor Spoon, aye; Vice Mayor
Nollan, aye; Mayor Burdge, aye; Councilor Hamner, aye.
The motion carried 6-0-0.
17. Adjournment
There being no other discussion, the meeting adjourned at the noted time of 8:09
p.m.

________________________________
Janice L. Almy, City Clerk

C6F

C6G

C6H

C7

C8
Consent Agenda item #______
CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: January 28, 2019
SUBJECT:

WATER TREATMENT PLANT BEAUTIFICATION WALL
COSS PROJECT NO. M-1801, BID NO. 1065
AWARD OF BID & CONSTRUCTION ADMINISTRATION SERVICES

STAFF RECOMMENDATION:
1) Awarding the Water Treatment Plant Beautification Wall project, (Bid No. 1065) to
Crossland Construction Company, Inc. in the amount of $1,113,807.60 and authorize the
Mayor to sign the agreement.
2) Approving the proposed Amendment No. 2 to the professional engineering services
agreement with Keithline Engineering Group, PLLC for construction administration
and periodic construction inspection services associated with the Water Treatment Plant
Beautification Wall project at a cost not-to-exceed of $98,118.87.
BACKGROUND AND HISTORY:
Proposition 4 of the 2017 G.O. Bond included $1,905,500 for City-Wide Beautification and
Landscaping. One area mentioned in the proposition was the screening/fencing of the west and
north perimeter of the Water Treatment Plant located on the southeast corner of the intersection
of Morrow Road and HWY 97. On June 25, 2018, the City executed Amendment No. 1 to

the professional engineering services agreement with Keithline Engineering Group, PLLC
for design and bidding services for this project.
EXECUTIVE SUMMARY:

Keithline Engineering Group, PLLC prepared plans and specification and on January 8,
2019, staff received and opened sealed bids from three (3) bidders. Crossland
Construction Company, Inc. submitted the lowest total base bid of $1,113,807.60 (see
attached bid tabulation). The total base bid includes add alternate 1 which will add lights
to every wall column at a cost of $89,850.00. Estimated start of construction is March 2019
with a 210-calendar day contract time.

In addition, Amendment #2 is for Keithline Engineering Group, PLLC to perform
construction administration and periodic construction inspection services. Both items
were reviewed at the January 22, 2019 Public Works Advisory Committee meeting.

BUGETARY IMPACT:
Total construction and construction administration/inspection service cost of $1,211,926.47

COMPILED BY:

Jesse Vaverka

Attachments:

Engineer’s Letter of Recommendation
Tabulation of Bids
Amendment No. 2

APPROVED BY:

KEITHLINE ENGINEERING GROUP, PLLC

8556 EAST 101ST STREET, SUITE C
TULSA, OKLAHOMA 74133
O: (918) 369-7911
dan@KEngineering-US.com
www.KeithlineEngineering.com

January 8, 2019
City of Sand Springs
ATTN: Jesse Vaverka
13101 West 46th Street
Sand Springs, Oklahoma 74063
Subject: Recommendation of Award
COSS Project M-1801 Bid No 1065
RELOCATION OF PERIMETER SECURITY AND BEAUTIFICATION FOR WATER
TREATMENT PLANT FROM SH-97 WIDENING PROJECT

Dear Mr. Vaverka,
Three (3) bids for the above project were received on January 8, 2019, at the Sand Springs Municipal
Building. The three (3) bids were opened and publicly read aloud at 10:00 a.m. No irregularities were
found or unit prices out of line.
Crossland Construction Company Inc submitted the apparent low TOTAL BASE BID for the amount of
$1,113,807.60, which is 2.8% below the Engineers Estimate of $1,146,095.00. Attached herewith is the
certified tabulation for bids received. The bid unit prices appear to be considered reasonable.
Keithline Engineering Group recommends the City of Sand Springs award this contract to Crossland
Construction Company Inc. for COSS Project M-1801, Bid No 1065 for the RELOCATION OF PERIMETER
SECURITY AND BEAUTIFICATION FOR WATER TREATMENT PLANT FROM SH-97 WIDENING PROJECT for a
TOTAL BASE BID including Add Alternate 1 in the amount of $ 1,113,807.60.
KEITHLINE ENGINEERING GROUP

Daniel A. Keithline, P. E.
Attachment: Bid Tabulation
Cc: Jim Umdenstock, P.E.

ASSESSMENT – STUDIES – CONCEPTUAL – ENGINEERING – CONSTRUCTION SERVICES

i

PROJECT: RELOCATION OF PERIMETER SECURITY AND BEAUTIFICATION
FOR WATER TREATMENT PLANT AT SH-97 WIDENING
COSS PROJECT NO M-1801, BID NO 1065

BID TABULATION

Engineer: Keithline Engineering Group, PLLC
DATE: January 8 2019
ENGINEER'S ESTIMATE
KEITHLINE ENGINEERING
8556 E. 101ST STREET, SUITE C
TULSA OK. 74133
(918) 369-7911

Item
No.

ITEM DESCRIPTION

CROSSLAND CONSTRUCTION CO., INC.
833 S EAST AVE.
COLUMBUS, KANSAS 66725
(620) 429-1414

WYNN CONSTRUCTION CO., INC.
11901
NORTH EASTERN AVE
OKLAHOMA CITY, OK. 73131
(405) 753-1120

NABHOLZ CONSTRUCTION CORP.
10319 EAST 54th STREET
TULSA, OK. 74146
(918) 508-5456

UNIT

QTY

LSUM
LSUM
CY
LSUM
LSUM
LF
LF
SY
CY
SY
LF
SY
EA
LSUM
EA
LSUM

1
1
200
1
1
700
100
2666
19
160
860
160
1
1
10
1

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

17,000.00
16,000.00
80.00
30,000.00
2,000.00
3.00
5.00
4.50
800.00
65.00
5.00
12.00
60,000.00
5,000.00
200.00
20,000.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

17,000.00
16,000.00
16,000.00
30,000.00
2,000.00
2,100.00
500.00
11,997.00
15,200.00
10,400.00
4,300.00
1,920.00
60,000.00
5,000.00
2,000.00
20,000.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

18,000.00
24,353.00
105.70
12,500.00
1,100.00
3.30
4.40
2.50
849.00
45.90
3.20
13.90
100,000.00
10,000.00
278.10
5,100.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

18,000.00
24,353.00
21,140.00
12,500.00
1,100.00
2,310.00
440.00
6,665.00
16,131.00
7,344.00
2,752.00
2,224.00
100,000.00
10,000.00
2,781.00
5,100.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

21,275.00
53,600.00
33.00
4,900.00
885.00
2.50
10.00
3.00
665.00
98.00
3.00
18.00
40,000.00
7,900.00
350.00
10,000.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

21,275.00
53,600.00
6,600.00
4,900.00
885.00
1,750.00
1,000.00
7,998.00
12,635.00
15,680.00
2,580.00
2,880.00
40,000.00
7,900.00
3,500.00
10,000.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

23,066.00
20,000.00
40.00
4,200.00
6,000.00
4.00
12.00
3.00
1,200.00
75.00
12.00
15.00
95,000.00
20,000.00
200.00
9,500.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

23,066.00
20,000.00
8,000.00
4,200.00
6,000.00
2,800.00
1,200.00
7,998.00
22,800.00
12,000.00
10,320.00
2,400.00
95,000.00
20,000.00
2,000.00
9,500.00

UNIT PRICE

UNIT TOTAL

UNIT PRICE

UNIT TOTAL

UNIT PRICE

UNIT TOTAL

UNIT PRICE

UNIT TOTAL

BASE BID
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

CLEARING AND GRUBBING
UNCLASSIFIED EXCAVATION
SELECT BORROW
MACHINE GRADING WITH FILL AREA (DRAIN TOWARDS GUTTER)
SWPPP DOCUMENTATION AND MANAGEMENT
TEMPORARY SILT FENCE
TEMPORARY FIBER LOGS
SOLID SLAB SOD (800' x 30')
CLASS A CONCRETE (4" THICK MOW STRIP)
6" CONCRETE DRIVEWAY (CLASS A) (SAW AND SEAL)
REMOVAL OF FENCE (INCLUDES GATES)
REMOVAL OF ASPHALT DRIVEWAY
MOBILIZATION
CONSTRUCTION STAKING LEVEL 1
REMOVE AND RESET EXISTING SIGNS
CONSTRUCTION TRAFFIC CONTROL

17

PRECAST CONCRETE WALL SYSTEM, COMPLETE (PANELS, COLUMNS, DRILLED SHAFTS)

LF

794

$

525.00

$

416,850.00

$

560.00

$

444,640.00

$

770.00

$

611,380.00

$

1,065.00

$

845,610.00

18

MULTI - STAIN SURFACES, PREMIUM FINISH

SF

22,706

$

3.00

$

68,118.00

$

1.10

$

24,976.60

$

0.25

$

5,676.50

$

1.50

$

34,059.00

19

CANTILIVER SLIDE GATE AUTOMATIC WITH OPERATOR, COMPLETE SYSTEM, 20' OPENING

EA

1

$

48,150.00

$

48,150.00

$

32,000.00

$

32,000.00

$

34,650.00

$

34,650.00

$

66,000.00

$

66,000.00

20

KEYPAD WITH HD CAMERA (2N IP FORCE OR EQUAL) STAND AND CABLING, FOR SLIDE GATE ONLY,
COMPLETE

LSUM

1

$

4,500.00

$

4,500.00

$

5,562.00

$

5,562.00

$

5,725.00

$

5,725.00

$

5,800.00

$

5,800.00

21

CANTILEVER DOUBLE SWING GATE, MANUALLY OPERATED, 26' OPENING, COMPLETE

13,000.00

22

LANDSCAPE, COMPLETE

23

EA

1

$

40,000.00

$

40,000.00

$

17,688.00

$

17,688.00

$

16,225.00

$

16,225.00

$

13,000.00

$

LSUM

1

$

5,000.00

$

5,000.00

$

3,100.00

$

3,100.00

$

5,900.00

$

5,900.00

$

2,000.00

$

2,000.00

PLANTSIDE TREE - LOBLOLLY PINE 14' TO 15' IN HEIGHT, COMPLETE

EA

70

$

1,500.00

$

105,000.00

$

441.00

$

30,870.00

$

650.00

$

45,500.00

$

575.00

$

40,250.00

24

24”x2” STAINLESS TAPPING SADDLE WITH 2" CORP STOP AND WRAP, COMPLETE

EA

1

$

5,000.00

$

5,000.00

$

2,781.00

$

2,781.00

$

2,350.00

$

2,350.00

$

3,200.00

$

3,200.00

25

3-INCH DEPTH RIVER ROCK MULCH WITH GEOTEXTILE FABRIC, COMPLETE

SY

830

$

50.00

$

41,500.00

$

22.00

$

18,260.00

$

28.00

$

23,240.00

$

21.50

$

17,845.00

26

STEEL BED EDGING FOR RIVER ROCK, COMPLETE

LF

700

$

10.00

$

7,000.00

$

6.20

$

4,340.00

$

9.50

$

6,650.00

$

6.06

$

4,242.00

27

IRRIGATION SYSTEM, COMPLETE

LSUM

1

$

15,000.00

$

15,000.00

$

17,000.00

$

17,000.00

$

16,500.00

$

16,500.00

$

26,700.00

$

26,700.00

28

ELECTRICAL (LIGHTS, SIGN POWER, SLIDE GATE POWER, IRRIGATION POWER), COMPLETE

LSUM

1

$

65,000.00

$

65,000.00

$

129,000.00

$

129,000.00

$ 106,500.00

$

106,500.00

$

73,000.00

$

73,000.00

29

15-INCH BACKLIT LOW VOLTAGE LED SIGN LETTERING, COMPLETE

EA

1

$

25,000.00

$

25,000.00

$

5,400.00

$

5,400.00

$

4,900.00

$

4,900.00

$

6,200.00

$

6,200.00

30

HYDROVAC, COMPLETE

HOURS

100

$

150.00

$

15,000.00

$

220.00

$

22,000.00

$

350.00

$

35,000.00

$

232.85

$

23,285.00

31
32

CONSTRUCTION RECORD DRAWINGS, COMPLETE
OWNER ALLOWANCE

EA
ALLOW

1
1

$
$

750.00
30,000.00

$
$

750.00
30,000.00

$
$

3,500.00
30,000.00

$
$

3,500.00
30,000.00

$
$

590.00
30,000.00

$
$

590.00
30,000.00

$
$

1,775.00
30,000.00

$
$

1,775.00
30,000.00

$

1,023,957.60

$

1,143,969.50

$

1,440,250.00

BASE BID (ITEMS 1 THRU 32 above):

$1,106,285.00

ADD ALTERNATE 1
33

LIGHTS ON ADDDITIONAL 30 COLUMNS WITH CONDUIT AND WIRING

TOTAL BASE BID (ITEMS 1 THRU 33 above):

EA

30

$

1,327.00

$

39,810.00

$1,146,095.00

$

2,995.00

$

89,850.00

$

1,113,807.60

$

6,125.00

$

183,750.00

$

1,327,719.50

$

1,195.00

$

35,850.00

$

1,476,100.00

SUBMITTED BY:

I, Daniel A. Keithline, P.E., do hereby certify the above "Tabulation
of Bids" correctly reflects each bid received for the above reference
project.

Daniel A. Keithline

January 8, 2019
Date

Print name

Keithline Engineering Group, PLLC
Company

Signature
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Agenda item
#_______

C

CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: 1/28/2019

SUBJECT: OmniTrax Easement for Main Street Railroad.
BACKGROUND AND HISTORY: The attached easement has been prepared by
OmniTrax to correct deed transfers that occurred in September, 2015, in which
OmniTrax conveyed to the City several tracts of railroad property near Main Street, all
as a part of the road project. As you are aware, there have been numerous discussions
with OmniTrax and ODOT about the Main Street project over the last several months,
and it is our understanding that ODOT intends to bid the project in February of this year,
with construction to begin soon thereafter. This easement would ensure the right of the
railroad to continue to operate in their current location, subject to any future agreement
on relocation. The attached easement is not the final version (we are awaiting a good
legal description from the design engineers) but wanted to have approval to complete
the easement so the project could move forward.
BUGETARY IMPACT: None
STAFF RECOMMENDATION: Council will consider and possibly approve giving the
City Manager and/or Mayor the authority to grant an easement to OmniTrax for Railroad
property.
COMPILED BY: David L. Weatherford – City Attorney.
APPROVED BY: Elizabeth A. Gray, City Manager
ATTACHMENTS: Draft Easement.

C&D DRAFT 12/12/2018
FOR DISCUSSION PURPOSES ONLY

EASEMENT AGREEMENT
This EASEMENT AGREEMENT (this "Agreement") is made and entered into as of the
___ day of ________, 201___ between the CITY OF SAND SPRINGS, a municipal corporation
("Grantor"), and SAND SPRINGS RAILWAY COMPANY, an Oklahoma corporation
("Grantee"), whose address is c/o OmniTRAX, Inc., 252 Clayton Street, Denver, Colorado 80206.
RECITALS
A.
Grantor is the owner of certain real property in Tulsa County, Oklahoma, legally
described in Exhibit A attached hereto and by this reference made a part hereof ("Grantor's
Property").
B.
"Railroad").

Grantee is currently operating a railroad across a portion of Grantor's Property (the

C.
Grantor has agreed to grant to Grantee an easement over and across a portion of
Grantor's Property in accordance with the provisions of this Agreement.
AGREEMENT
NOW, THEREFORE, for good and valuable consideration received by them, the receipt
and sufficiency of which are hereby acknowledged, and in consideration of the covenants
contained herein, Grantor and Grantee covenant and agree as follows:
1.
Grant of Easement. Grantor does hereby grant, bargain, sell and convey to Grantee
an exclusive easement ("Easement") over and across a portion of Grantor's Property (the
"Easement Area"). The Easement Area shall initially be fifty feet (50'), in width extending twentyfive feet (25') on either side of the centerline of Grantee's track as it is currently located on Grantor's
Property on the date of execution of this Agreement. At such time as the City Engineer for Grantor
has certified to Grantee that all of the improvements to Main Street in the City of Sand Springs,
Oklahoma, from its intersection with Morrow Avenue southerly and then westerly to its
intersection with Oklahoma State Highway No. 97 (Wilson Avenue), as shown in those certain
construction plans prepared by Craig & Keithline, Inc. and most recently dated and sealed as of
_____________, 20__ (the "Plans"), have been completed in compliance with, and as depicted in,
the Plans (subject to minor departures therefrom which do not affect Grantee or this Easement),

the Easement Area shall be amended to be as shown in the Plans. At such time, the parties shall
execute an amendment to this Agreement incorporating the final legal description of the Easement
Area and shall record the same in the office of the County Clerk of Tulsa County, Oklahoma. The
Easement shall be used by Grantee for the purposes of (i) constructing, reconstructing, repairing,
maintaining and operating multiple rail lines and other railroad infrastructure and all related and
incidental equipment, improvements and other appurtenances necessary or desirable for use by
Grantee in connection with the operation thereof, including without limitation, industrial siding
tracks and spur tracks (such railroad infrastructure is collectively hereinafter referred to as the
"Rail Improvements"); (ii) operating and maintaining the locomotives, railcars and other railroad
equipment in connection with Grantee's operation of the Railroad, including, without limitation,
storage of locomotives, railcars or other rail equipment (collectively, the "Railroad Operations");
(iii) installing, owning, operating and maintaining any and all utilities and related improvements
whether above or below ground, including, without limitation, water, sewer, storm sewer,
electricity, gas, telephone, and telecommunications (collectively, the "Utility Uses"); and (iv) any
other use which Grantee shall determine to be necessary or required in connection with the
ownership, use or operation of the Rail Improvements and the Railroad and its Railroad
Operations. Grantee shall have the right to permit use of the lands burdened by the Easement for
Utility Uses and/or Railroad Operations by, and to non-exclusively assign or license any of its
rights hereunder to, any utility company or utility service provider (with respect to Utility Uses)
or to another party (with respect to Railroad Operations), as deemed desirable by Grantee in
Grantee's sole discretion, provided that such use does not materially interfere with Grantor's use
of the Easement Area for the Permitted Grantor Uses (as such term is defined in Section 2); and
further provided that such assignee assumes all obligations of Grantee under this Agreement in
writing. Such assignment shall not release Grantee in any way of its obligations hereunder. The
Easement will be perpetual in nature; subject, however, to the provisions of Section 7 hereof.
2.

Grantor's Use of Easement Area.

(a)
Grantor may use the Easement Area only for the following purposes and no
others (collectively, the "Permitted Grantor Uses"): (i) maintaining the Easement Area to ensure
that the Easement Area is free from debris or other obstructions, and (ii) for the purpose of
responding to a fire, hazard or life-safety emergency. Grantor's use of the Easement Area for the
Permitted Grantor Uses shall be conducted at all times in a manner that does not materially
interfere with Grantee's use of the Easement Area for the purposes described in Section 1.
(b)
Grantor agrees that any road, utility or other crossing of any portion of the
Rail Infrastructure or any portion of the lands located within the Easement Area is strictly
prohibited without the prior written consent of Grantee in its sole and absolute discretion.
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3.
Grantee's Right to Alter Grade. In connection with Grantee's construction of the
Rail Infrastructure and related improvements, Grantee shall have the right to alter the grade of the
lands located within the Easement Area as Grantee deems necessary in its sole discretion.
4.
Breach Shall Not Permit Termination. No breach of this Agreement shall entitle
either party to cancel, rescind or otherwise terminate this Agreement, but such limitation shall not
affect in any manner any other rights or remedies which such party may have hereunder by reason
of any such breach of this Agreement. This Agreement may only be amended or terminated by a
written document executed by both parties hereto and recorded in the real property records in the
office of the County Clerk of Tulsa County, Oklahoma.
5.
Title. Grantor makes no representation or warranty with respect to its title to the
Easement Area or to the Easement granted herein, and it is understood and agreed that the
Easement is granted to Grantee subject to all prior recorded easements, rights-of-way, reservations,
covenants and agreements affecting the Easement Area.
6.
Existing Possession by Grantee. Grantor's Property was included in those certain
Warranty Deeds dated September 18, 2015, from Grantor to Grantee, and recorded in the office of
the County Clerk of Tulsa County, Oklahoma, as Document No. 2015087268 and Document No.
2015087269 (collectively, the "Deeds"). Notwithstanding the Deeds, Grantor acknowledges and
agrees that Grantee's possession, use and occupancy of the Easement Area, and the conduct of rail
operations thereon by Grantee has at all times been with the full knowledge and consent of Grantor
and does not and has not constituted a trespass or other improper use or occupancy of the Easement
Area by Grantee. Grantor, for itself and its successors, hereby waives, releases and disclaims any
right or claim to any payment or compensation from Grantee, its successors and assigns, arising
from or related to such use or occupancy by Grantee.
7.
Possible Relocation of Grantee's Track. Grantor and Grantee are engaged in
discussions concerning the possible relocation of Grantee's tracks located within the Easement
Area to another location. In the event that Grantor and Grantee are able to reach agreement as to
such relocation, and the track is relocated by Grantee to an area that is: (i) outside of the Easement
Area; and (ii) acceptable to Grantee in its sole discretion, then upon final completion of such
relocation and the commencement of regular operations thereon by Grantee, Grantee shall release
the Easement of record.
8.
Governing Law. This Agreement shall be construed and enforced in accordance
with the laws of the State of Oklahoma.
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9.
Binding Effect. This Agreement shall inure to the benefit of and be binding upon
each of the parties hereto and their respective successors and assigns. There shall be no third party
beneficiaries to this Agreement. The terms, conditions, covenants and agreements of this Easement
Agreement shall be construed as covenants touching and concerning, running with and appurtenant
to the Easement Area and Grantor's Property.
10.
Severability. If any term, covenant, condition or provision of this Agreement or the
application thereof to any person or circumstance shall, at any time or to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those to which it is held invalid or unenforceable, shall not be
affected thereby, and each provision of this Agreement shall be valid and shall be enforced to the
fullest extent permitted by law.
11.
Costs of Legal Proceedings. In the event any party institutes legal proceedings with
respect to this Agreement or the enforcement thereof, the prevailing party shall be entitled to court
costs and reasonable attorneys' fees incurred by such party in connection with such legal
provisions.
12.
Waiver. The failure of any party to exercise any right or power given hereunder, or
to insist upon strict compliance by the other party with its obligations set forth herein and/or any
custom or practice of the parties at variance with the terms hereof, shall not constitute a waiver of
either party's rights to demand strict compliance with the terms and conditions of this Agreement.
13.
Rights Cumulative. All rights, powers, remedies and privileges conferred hereunder
upon the parties shall be cumulative and not restrictive to those given by law or in equity unless
otherwise expressly limited.
14.
Authority. Grantor warrants and represents to Grantee that the execution, delivery
and performance by this Agreement by Grantor has been duly authorized in accordance with law,
and that this Agreement constitutes the legal, valid and binding obligation of Grantor, enforceable
against Grantor in accordance with its terms. Grantee warrants and represents to Grantor that the
execution, delivery and performance by this Agreement by Grantee has been duly authorized in
accordance with law, and that this Agreement constitutes the legal, valid and binding obligation of
Grantee, enforceable against Grantee in accordance with its terms.

[Signature Page to Follow]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above written.
GRANTOR:
CITY OF SAND SPRINGS, a municipal corporation

By:
, Mayor
Attest:

City Clerk
Date of Grantor's execution: ________________, 20___

ACKNOWLEDGMENT
STATE OF OKLAHOMA
COUNTY OF TULSA

)
) ss
)

Before me, the undersigned, a Notary Public within and for said County and State, on this
___ day of _____________, 20__, personally appeared _______________________________, to
me well known to be the identical person who executed the within and foregoing instrument in
writing and acknowledged to me that he executed the same as his free and voluntary act and deed
on behalf of the City of Sand Springs, Oklahoma, for the uses and purposes therein set forth.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year last above written.

Notary Public
[SEAL]

My Commission Number:
My Commission Expires:

5

GRANTEE:
SAND SPRINGS RAILWAY COMPANY,
an Oklahoma corporation

By:
Name:
Title:
ACKNOWLEDGMENT

STATE OF __________________
COUNTY OF ________________

)
) ss
)

The foregoing instrument was acknowledged before me on the ___ day of ___________,
______, by ___________________________________, as ___________________________ of
SAND SPRINGS RAILWAY COMPANY, an Oklahoma corporation.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year last above written.

Notary Public
[SEAL]

My Commission Number:
My Commission Expires:
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EXHIBIT A
Grantor's Property

[To be inserted from deeds to City of Sand Springs]

3401221.4

C13

C14A

Agenda item #_______

CITY OF SAND SPRINGS
COUNCIL/AUTHORITY STAFF REPORT
MEETING DATE: _January 28, 2019

SUBJECT:

Modification to Contract for Professional Services- S45 Architects

BACKGROUND AND HISTORY: Following the acceptance of a design contract with S45 in

October of last year for $40,000, the City has secured commitments for additional private
funding for a planned visitor center. This additional fundraising has increased the size and
scope of the visitor center project. Therefore, an adjustment to the overall design contract with
S45 is appropriate to reflect an expansion of the project and work by S45.
The Standard AIA Form agreement has been reviewed by staff and the City Attorney and is
ready for approval.
BUGETARY IMPACT: Expenditure of $60,000 of GO bond 2017 funds; this item is budgeted.

STAFF RECOMMENDATION: Approval and authorization for Mayoral signature of the agreement

with S45 Architects increasing the contract amount from $40,000 to $60,000.

COMPILED BY:

Gerondale

APPROVED

BY:

Elizabeth A. Gray, City

Manager
ATTACHMENTS: AIA Documents B101- 2017 - Standard Form of Agreement Between Owner

and Architect

C14B

C16A

C16B

C16C

C16D

C16E

